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TUESDAY, OCTOBER 11, 1960 


U.S. SEna«TE, 
SusBcoMMITTEE To INVESTIGATE THE 
ADMINISTRATION OF THE INTERNAL Security Act 
AND OTHER INTERNAL Securiry Laws, OF THE 
CoMMITTEE ON THE JUDICIARY, 
Washington, D.C. 

The subcommittee met, pursuant to recess, at 10:35 am., in room 
2228, New Senate Office Building, Washington, D.C., Senator Thomas 
J. Dodd presiding. 

Also present: > G. Sourwine, chief counsel; Benjamin Mandel, 
director of research; and Frank Schroeder, chief investigator. 

Senator Dopp. The hearing will be in order. 

First of all, I should like to place in the record a telegram from 
Senator Hruska, a member of this subcommittee, expressing regret 
that he is not able to participate in this hearing. 

(The telegram reads as follows :) 


OmaHa, NEsR., October 10, 1960. 
Hon. THomas J. Dopp, 
Vice Chairman, Internal Security Subcommittee, 
New Senate Office Building, Washington, D.C.: 


Regret very much that I will not be able to attend the hearing scheduled for 
tomorrow as announced in the committee’s letter of September 30. 


RoMAN L. Hruska, 
U.S. Senator, Nebraska. 

Now, I would like to say that there will not be any picture- 
taking during the hearing. Tf you gentlemen want to take pictures 
now, you can do so for 2 minutes; but none will be permitted during 
the course of the hearing, nor will any recordings be made except by 
the official reporter. 

We are going to have a dignified hearing, I hope. This isn’t a cir- 
cus. It is a serious matter. 

This is an adjourned hearing. The witness, Dr. Linus Pauling, 
appears pursuant to an order entered in the record on June 21. The 
date of his appearance has been postponed on two occasions since 
June 21, once at the request of Dr. oa counsel, Mr. Wirin, and 
once on the initiative of the committee. 

Dr. Pauling also appears in response to a new subpena issued yester- 
day and served upon him last night. The circumstances which led 
to mene of this new subpena should perhaps be explained for the 
record. 

As I have pointed out on other occasions, Dr. Pauling has pursued 
through the courts an action by which he sought to avoid appearing 
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before this committee in response to the pending order. Because they 
show at least his precise knowledge of the pending order for the pro- 
duction by him of certain documents, I shall order that Dr, Pauling’s 
pleadings in this case, before the U.S. District Court for the District 
of Columbia, be printed as an appendix to this hearing record. I 
shall also order inclusion of the Raisins in this case by the district 
court and by the court of appeals. 

Much has been said about Dr. Pauling’s appearance before this 
committee, and about the committee’s treatment of him, which, of 
course, is outside our record, and much of what has been said in this 
context is not supported by the record. But we will not go into such 
matters here, where they do not have pertinence to our inquiry. 

Dr. Pauling has been treated with extreme courtesy at our previous 
hearings. We propose to follow the same procedure in this hearing. 
We have no desire to victimize Dr. Pauling. We are interested solely 
in safeguarding the interests of the United States which are currently 
under heavy fire of Soviet cold war artillery. 

We resent Dr. Pauling’s repeated ascribing to invidious motives 
to members of the committee or its counsel; but we shall not let his 
provocative actions lead us, in turn, to be discourteous or offensive 
to the witness. 

Yesterday afternoon about 2:30 I received a telegram from Dr. 
Pauling’s lawyer, Mr. A. L. Wirin. This telegram indicates on its 
face it was filed at 9:24 a.m., in Los Angeles, which would be 12:24 
p.m., our time. 

This telegram reads as follows: 

Senator THomas J. Dopp, 


Committee on the Judiciary, 
U.S. Senate, Washington, D.C.: 


Until Supreme Court of United States decides Pauling v. Eastland, Dodd and 
others pending before it, Dr. Pauling will not appear before your subcommittee 
and bring with him the documents ordered. Respectfully request that com- 
mittee postpone hearing date until October 26 on assumption court will act 
on pending petition for writ of certiorari either October 17 or October 24. Your 
attention is called to fact that McClellan committee took similar action when 
similar case was pending in U.S. Supreme Court. 

A. L. WIRIN. 


I considered this telegram a deliberately contemptuous challenge 
to the authority of the Senate of the United States. I have never 
before known of an instance in which a witness under order to appear 
before a Senate committee advised the committee, through counsel 
or in person, that he would not appear, regardless of the committee’s 
action, and then proceed to ask for a postponement of his appearance. 

It would be an entirely different thing if Dr. Pauling had simply 
asked for a postponement of his appearance. But this telegram 
seemed to indicate that, in the opinion of Dr. Pauling and his counsel, 
the committee was powerless to act to require his appearance at any 
particular date in advance of a decision by the Supreme Court on his 
petition for certiorari. 

This telegram from Dr. Pauling’s counsel also made it clear that 
even if the subcommittee should grant a postponement to one of the 
dates suggested in the telegram, or to some other date, Dr. Pauling 
would not regard the new date as binding upon him and would not 


appear on that date if the Supreme Court has not by that time decided 
the pending case. 
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He did not even commit himself that he would appear if the Supreme 
Court should decide against him. The fact is that Dr. Pauling had 
filed with the Supreme Court a motion for a stay and that the 
Supreme Court had denied this motion. Where the Supreme Court 
of the United States felt that it could not properly interfere with 
the legislative process, Dr. Pauling and his counsel took it upon 
themselves to do so. 

Before I could possibly have received Mr. Wirin’s telegram, Dr. 
Pauling had announced a press conference to be held yesterday after- 
noon; and at this press conference, beginning at 3 p.m., long before he 
could reasonably anticipate a reply to Mr. Wirin’s request for a fur- 
ther postponement-of this hearing, Dr. Pauling was declaring to the 
press, before cameras and microphones, that he would not appear 
today. 

I thought this action by Dr. Pauling and his counsel, and the attitude 
this action reflects, were not only unjustified but unconscionable. It 
seemed Dr. Pauling might be trying to force the Senate of the United 
States to cite him for contempt. I did not see how the Senate could 
refuse to take up this challenge. To let such a challenge pass would be 
to invite disruption of the legislative process by encouraging defiance 
and contumacy on the part of witnesses called before legislative com- 
mittees. This, of course, would not be for me to decide, but would be, 
in the first instance, for the consideration of the whole committee, and 
ultimately for the Senate itself. 

I do not mean to imply that the request for postponement would 
have been granted in Dr. Pauling’s case even if such request had been 
courteously made in an unchallenging manner. Dr. Pauling has gone 
through the courts at three levels in his efforts to stay the proceedings 
of this committee by legal action, and the Supreme Court of the 
United States denied his motion for a stay only yesterday. I do not 
think a Senate committee has any obligation to halt its proceedings 
indefinitely because of a pending court action, especially where the 
court itself has found no justification for the stay. 

But there were at least two possible bases for Dr. Pauling’s action, 
I thought. It occurred to me that it might be that he was acting on the 
basis of principle, on the basis of an honest belief, however mistaken, 
that it was his moral duty to defy the committee. It was also possible 
that Dr. Pauling had been advised by his lawyer that there was a good 
chance of litigating successfully on the basis of a hearing twice post- 
poned by letter, and that Dr. Pauling had decided to take a calculated 
risk. In view of this latter possibility, and faced with what clearly 
appeared to be a direct and obviously intentional challenge to the 
committee’s authority, I took two actions. With the prior concurrence 
of my colleagues on the committee, I wired Mr. Wirin at his office in 
Los Angeles denying the request for a postponement; and in order to 
give adequate notice to Dr. Pauling, who was in Washington, I issued 
a subpena duces tecum calling for his appearance here at 10:30 this 
morning and bearing the same instructions as the order entered in the 
record at his previous appearance with respect to the documents he 
should bring with him. 

Some of the communications I have received in the course of this 
matter speak of Dr. Pauling’s acknowledged eminence as a scientist, 
as though this were some special reason for not questioning him. I am 
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confident that Dr. Pauling would be the first to agree that the fact that 
he won the Nobel Prize does not endow him with any special immunity 
not enjoyed by ordinary American citizens. If he has knowledge 
of facts or documentary evidence which will help the committee in 
its inquiry, the committee is entitled, upon proper request, to have these 
facts or documents from him. 

As the Chief Justice of the United States declared in the case of 
Watkins v. the United States: 

It is unquestionably the duty of all citizens to cooperate with the Congress in 
its efforts to obtain the facts needed for intelligent legislative action. It is 
their unremitting obligation to respond to the subpenas, to respect the dignity 
of Congress and its committees, and to testify fully with respect to matters 
within the province of proper investigation. 

Dr. Pauling is not on trial here. The purpose of this hearing is to 
secure information, on the record, under oath, which will be helpful 
to the Congress in the discharge of its legislative duties. 

It is not possible to legislate wisely or effectively without having 
adequate information about the conditions and problems which the 
legislation is intended to affect or solve. This is why legislative bodies 
have investigative power. There has been much misunderstanding of 
the purpose and scope of the hearings of the Subcommittee on Internal 
Security in the case of Dr. Linus Pauling. I wish to emphasize, as I 
have, repeatedly, that this subcommittee is not investigating Dr. 
Pauling’s viewpoint on nuclear testing. I don’t know-how many 
times it has been said, but it seems to be necessary to say it over and 
over again. There is no question, let me say again for the record, 
there is no question of his right or the right of any American citizen 
to petition the U.S. Government, either directly or indirectly via the 
United Nations, and no such question has been raised here. Further- 
more, the committee accepts it as a fact that the great majority of 
those who actually signed the Pauling petition, signed it in complete 
good faith as an approximate expression of their personal views. 

It should be perfectly clear that no witness should be subject to 
opprobrium because he is called to testify before this committee. 
Many outstanding Americans have testified before this committee, 
including, to name a few, the Attorney General of the United States, 
the Director of the Federal Bureau of Investigation, the Deputy Di- 
rector of the Central Intelligence Agency, and Assistant Secretaries 
of departments in the executive branch. The fact that Dr. Pauling 
is here is in itself evidence that the committee does not confine its 
witness list to known Communist functionaries or persons charged 
with being members of the Communist Party. The committee calls 
as witnesses those whom it has reason to believe have information 
which will be useful to the committee, and that is all there is to it. 

As Felix Frankfurter pointed out in 1924, before he became Mr. 
Justice Frankfurter, in a congressional investigation the names of 
people who may have done nothing criminal or wrong may be men- 
tioned ; but it is highly important that even innocent transactions in 
the general field of suspicion be explained in order to separate the 
sheep from the goats. As Mr. Frankfurter then pointed out: 

Congressional inquiry ought not to be fettered by advance rigidities, because, 


in the light of experience, there can be no reasonable doubt that such curtail 
ment would make any effective legislation almost impossible. 
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There is no question of the power of Congress to legislate in the field 
of Communist activity, as Mr. Justice Harlan pointed out in the deci- 
sion in the case of Barenblatt v. U.S. And, as Mr. Justice Harlan 
also said in that same decision, to treat the Communist Party as just 
an ordinary political party would be to blind ourselves to world 
affairs which have determined the whole course of our national policy 
since the close of World War II. 

As the Court of Appeals for the District of Columbia said in 
Marshall v. U.S., in 1949: 

It is well known that the modern pattern of subversive propaganda, as 
exemplified by that of the Communist Party, may be composed of two aspects. 
There is first, a public aspect, which, by itself, may appear quite innocent, and, 
indeed, may seem commendable in the objectives and causes which it appears to 
espouse. But this public feature of the subversive propaganda technique is 
often only a means of hiding, strengthening, and enlarging the sphere of opera- 
tions of a subversive organization. The real purpose and goal, which seeks to 
destroy our constitutional guarantees may never be openly and publicly an- 
nounced, but spread in a secret clandestine fashion, beyond the reach of the 
eyes and ears of the general public. 

To deny the committee the authority to investigate this, the more dangerous 
side of such activity, would be to encourage more zealous efforts along these 
lines by subversive elements. 

This committee has a continuing and longstanding interest in all 
phases of Communist propaganda, because as a part of our legislative 
duties we must constantly ask ourselves the question: What Commu- 
nist propaganda activities are being engaged in, or are having an 
impact upon the internal security of this country, which can be coun- 
tered either wholly or in part, by legislation? The Communists are 
constantly developing new techniques and revising old ones. We can- 
not, at any time, assume that legislation already on the books is 
giving our country the greatest possible protection from the Commu- 
nist conspiracy. We must be constantly on the alert to uncover as 
much as we can of Communist activities and Communist techniques, 
and then apply ourselves to determine whether what we have found 
justifies recommendations to the Senate for proposed new legislation. 
Even where it is our considered judgment that some particular Com- 
munist activity or technique cannot be met or countered effectively 
by constitutional legislation, we are, in making that judgment, per- 
forming a proper legislative function. 

There is one other matter that I should like to make a statement 

about. ; 
_ It has been stated over and over again and repeated many times 
in the past several weeks that the subcommittee’s action in seeking 
information about the Pauling petition constitutes a violation of the 
general right of petition. I have said before and I say again for the 
record that I know of no definition of the right of petition that would 
confer the privilege of secrecy or anonymity on either the signers 
or the organizers of a particular petition. A petition by its very na- 
ture is a public act and in this sense, like a public organization, it 
comes under the principle of full disclosure. | 

If Communists participated in the work of circulating the Pauling 
petition, or used it for propaganda purposes, they did not do so as 
individuals or simply because they believe in its purpose. A Com- 
munist never acts simply as an individual. Every Communist is a 
membér of a disciplined, conspirational organization, directed by 
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a hostile foreign government which, in statement after statement from 
Lenin through Stalin and Khrushchev, has committed itself to “bury” 
the western democracies. Whatever public action a Communist takes 
is taken under orders or in accordance with party directives and is 
intended to serve the interests of the Communist conspiracy. That 
is why the question of possible Communist participation in the Paul- 
ing petition is of importance. 

The subcommittee is investigating one major question: Was this 
petition, in any sense, Communist propaganda? Involved in this 
inquiry are a number of subsidiary questions, answers to which will 
help us to arrive at a sound conclusion. These subsidiary questions 
include, among others, the following: Was there substantial Com- 
munist participation in the organization of the petition? Was the 
petition utilized for Communist propaganda purposes, in support of 
Soviet foreign policy, and if so, in what manner and to what degree! 
In the preparation and submission of the petition, were Communist 
techniques used? What isthe background, with respect to Communist 
connections, of those principally concerned with organization of the 
petitions? 

We know that, when the Communist Party or its front organiza- 
tions issue lists of names endorsing certain features of the Communist 
line, it has been a recognized practice that the party included as a 
nucleus a select list of certain names of persons who had agreed 
in advance to sign Communist-front documents, or who were known to 
Communist leaders as “reliable” in the sense that they could be re- 
lied upon not to disavow use of their names for a propaganda purpose 
in line with Communist objectives. This brings us to another sub- 
sidiary question, namely, whether all the names listed in connection 
with the petition as filed with the United Nations represent actual 
signers. 

We have asked for certain information, and we hope that we are 
going to get it. We have asked for two things. We have asked Dr. 

auling for the actual signatures of those who signed this petition, 
and I hope this will be made clear once and for all: This committee 
has not received the actual signatures; all it has seen is typewritten 
names. I say that anybody who receives such a petition should ask to 
see the signatures, to ascertain whether or not anybody ever signed it. 
Typewritten names are not signatures. So far we have received only 
typewritten lists of names. 

Dr. Pauling has been asked for the communications he received 
transmitting to him signatures or names for the petition. I have 
said before, and I will say again, that it seems to me that these are 
simple and reasonable requests. There never need be any rowing 
about this at all. 

In a recent newspaper advertisement, Dr. Pauling has brought 
in the name of the National Committee for a Sane Nuclear Policy. 
The Committee for a Sane Nuclear Policy is headed by a group of 
nationally prominent citizens about whose integrity and good faith 
there is no question. However, the subcommittee is in possession of 
information disclosing that the Communist Party has had substantial 
success in infiltrating this organization. We have a right to any 
information Dr. Pauling may have respecting the penetration of 
Communists into this or any other citizens’ organization seeking to 
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influence the national policy of the United States, and we propose to 
question Dr. Pauling along this line. - 

The subcommittee’s interest in Dr. Pauling’s petition is justified by 
evidence already received by the subcommittee respecting infiltration 
of the nuclear test ban movement. It is justified by the fact that 
Dr. Pauling filed with the United Nations not a petition bearing actual 
signatures, but only a list of names. Furthermore, our interest in 
Dr. Pauling’s petition is justified by Dr. Pauling’s own long record of 
service to Communist causes and sivjnetivien, many of them related in 
no way to his special field of science. . 

Dr. Pauling has stated that he fears reprisals against those who col- 
laborated with him in organizing the petition, or who transmitted 
signatures to him, if their identities are made known. I should like 
to point out to Dr. Pauling, whose record establishes beyond doubt 
that he is a logical thinker, what I consider to be serious inconsisten- 
cies in this talk about reprisals. 

For one thing, the general position that Dr. Pauling takes on nu- 
clear testing is widely held. For my own part, I consider it mistaken ; 
but I recognize that it is shared by many Americans who are genuinely 
concerned about what they consider to be the best interests of the 
United States. If they are mistaken, or have been misled, that does not 
affect the honesty of their views. Furthermore, the position taken 
by Dr. Pauling is, in some measure, though by no means in totality, 
the position of the present administration. Given this situation, it 
seems to me preposterous to suggest that this subcommittee would or 
could inflict reprisals upon anyone simply because he holds this po- 
sition. For another thing, many of those who collaborated with Dr. 
Pauling were nationals of foreign countries, many thousands of them 
behind the Iron Curtain, who could not possibly be reached by any 
action this committee might take by way of reprisal. Of course, if it 
should be shown that any foreign nationals were engaging in propa- 
ganda activities inimical to the security interests of this Nation, it 
might be possible that the impact or effect of such activity could be 
countered or weakened through appropriate legislation. But that 
would be in no sense a personal reprisal against any person. 

Finally, it seems perfectly clear that no one can sign a petition 
anonymously. Therefore, if there are to be reprisals, it would seem 
logical that the signers of the petition would be the first to be exposed 
to danger. I cannot imagine anyone in good faith asking any other 
person to sign a petition espousing a particular view when he him- 
self is unwilling to have his own participation in the petition made 
known for fear of reprisals. 

Originally, we asked Dr. Pauling to come at an executive session 
of this committee. No notice was given to the press. No public state- 
ment was made about it. And at least in my mind, and I think in the 
minds of other members of the committee, the idea is that in asking 
him to come before the committee in what is called an executive or 
closed session we would have had an opportunity to talk with him and 
get whatever information he had so that we might help ourselves in 
trying to work out this problem which confronts us. The reason that 
the hearing is being held in public is that Dr. Pauling insisted that it 
be so held and his request was granted. 
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I have been sensitive about the criticism of calling witnesses before 
committees. In some cases, it has been said this was for reasons of ex- 
posure or to hold them up to some kind of ridicule or put them in a bad 
light. It would never seem right to me to do that. It has not been 
done in this case. Dr. Pauling was asked to come without any public 
notice of any kind. But in doing that, we were charged with trying to 
hold some sort of a star chamber proceeding. 

But, be that as it may, that is the reason we are here. 

(With the subcommittee’s approval, the following statements of 
Dr. Pauling and his attorney were placed in the record. Correspond- 
ence regarding this matter was marked “Exhibit 17-A” and will be 
found in app. C, beginning at p. 611.) 


PROTEST BY Dr. LINUS PAULING TO THE ADDITION TO THE RECORD OF THE HEARING 
oF STATEMENTS BY THB CHAIRMAN THAT WERE Not READ AT THE HEARING 


At the beginning of my hearing before your Subcommittee at 10:35 A.M. on 
11 October 1960 a statement was made by the chairman. I was given an oppor- 
tunity to reply to this statement. 

Then at 2:00 P.M. on the same day, at the beginning of the afternoon session, 
the chairman said that at the opening of the morning session he had read only 
a part of the statement that he had prepared and that the record would contain 
the entire statement if I did not have any objection. I have objected (letter of 
1 November 1960, telegrams of 22 November 1960) and my counsel has objected 
(letter of 2 November 1960), but I have been informed that the decision was made 
to include the entire statement in the record. 

The parts of the prepared statement that were not presented by the chairman 
at the hearing comprise about 1600 words. I shall call these parts the added 
sections. 

It is my opinion that these added sections are grossly unfair and unjust to me 
and are unreliable as to facts and false as to implication, and that the inclusion 
of these unjust and unfair added sections in the printed record of my hearing 
does great damage to me. 

The added sections clearly represent an effort to link me with the Communist 
Party, with Communists, with Communist propaganda, activities, techniques, 
or infiltration, and with subversion and subversive activities in a way com- 
pletely unjustified by the evidence presented at my hearings or by any facts 
whatever. Of the thirteen added sections (paragraphs), one contains a state- 
ment about misunderstanding of the purpose and scope of my hearings, three 
discuss the matter of reprisals that might be inflicted by the Subcommittee, and 
nine refer to Communism and subversion in ways grossly unfair and unjust 
to me and completely lacking in substantiation. 

For example, there occurs the sentence “Furthermore, our interest in Dr. 
Pauling’s petition is justified by Dr. Pauling’s own long record of service to 
Communist causes and objectives, many of them related in no way to his special 
field of science.” 

I have not served Communist causes and objectives and I am indignant that 
the Subcommittee should accuse me of doing so. All of my actions have been 
characterized by independence. All of my life I have striven to discover the 
truth and to behave in a way compatible to the greatest possible extent with 
the highest moral and ethical principles. In my actions about social and 
political questions and the great question of preventing war and preserving 
peace in the world I have served no one except the whole of humanity, but 
have made up my own mind about every issue and have always taken those 
actions that in my opinion were the right ones. I have striven to do my duty 
as a loyal American citizen, in ways indicated by and corresponding to the 
Constitution of the United States. I believe that the Washington Post was 
justified in saying about me in its editorial of 7 November 1960: “Not a scintilla 
of evidence has been offered to suggest that he has been governed by any con- 
sideration save conscience and his own concept of patriotism.” 

The statement about my record of service to Communist causes and objectives 
was written before my second hearing took place. I was then questioned about 
a document entitled “Linus C. Pauling: Affiliations with Communist-controlled 
organizations or activities supporting the Communist Party, USA, or individual 
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members thereof.” When I protested this heading as unjustified by the facts 
and unfair to me the heading was ordered by the chairman to be stricken out 
and to be replaced by “Certain Activities of Dr. Linus C. Pauling”, and also 
the statement “Defense of Communist Party” relating to an address on human 
rights that I had given in 1947 was ordered deleted. Other questions and 
answers at the hearing also failed to provide any substantial evidence support- 
ing this sweeping and seriously damaging statement ‘about me that was not read 
at the hearing but has been included in the record. 

I also indignantly and vehemently protest the allegations of Communist in- 
fluence, participation, instigation, aid, or other activity in connection with the 
bomb-test petition to the United Nations that I initiated, wrote, and circulated, 
as represented, among others, by the following sentences in the added sections: 
“If Communists participated in the work of circulating the Pauling petition, 
or used it for propaganda purposes, they did not do so as individuals or simply 
because they believe in its purpose. * * * That is why the question of possible 
Communist participation in the Pauling petition is of importance. * * * Was 
this petition, in any sense, Communist propaganda? * * * In the preparation 
and submission of the petition, were Communist techniques used? What is the 
background, with respect to Communist connections, of those principally con- 
cerned with organization of the petitions?’ These sentences and others in the 
added sections were not read by the chairman at the hearing; their truth and 
implications remain completely unsubstantiated by the facts brought out at the 
hearing; their relevance to the hearings remains infinitesimal; and their in- 
clusion in the record does great damage not only to me but also to the many 
idealistic and practical scientists who recognize, as I do, that the world has 
now reached the stage in its progress when it is possible and indeed necessary, 
if civilization is to survive, to replace the great immorality of war by the justice 
of international law, and who signed the bomb-test petition to the United Na- 
tions—the petition for which I am responsible, not Communists, the petition 
that was circulated without the aid of Communists, with the trivial exception 
that Communists probably were involved in its circulation in the Communist 
countries. 

I resent deeply the personal insult of the following unread statement: “This 
brings us to another subsidiary question, namely, whether all the names listed 
in connection with the petition as filed with the United Nations represent actual 
signers.” 

For two and one-half years the complete list of names of the 11,021 scientists 
who signed the petition has been on the public record at the United Nations, 
available for inspection by anyone, and many of these names have been pub- 
lished in newspapers, magazines, and my book. Not one name has been shown to 
be falsified, nor has falsification been suggested, so far as I am aware, except 
in this statement. 

Bach member of the Subcommittee knows how the names of scientists who 
subscribed to the United Nations bomb-test petition were collected by me; in 
the summer of 1958 I presented to every U.S. Senator a copy of my book “No 
More War!”, in which a detailed account of this activity is given, and I also 
recounted the story in detail at my first hearing, on 21 June 1960. Neither at 
my first hearing nor at my second one was the slightest evidence introduced 
to support the allegation or intimation of fraud on my part in connection with 
this petition. I find it difficult to control my indignation that this statement, 
not read at the hearing, should be included in the record of my hearing. 

It is my opinion that the inclusion in the record of my hearing of these state- 
ments that were not read at the hearing and that are unsupported by evidence 
is an action that does great injustice to me and is unworthy of a Committee 
of the United States Senate. 

Finally, I am advised by my counsel that the added statements made by Sen- 
ator Thomas J. Dodd are defamatory ; I respectfully request that Senator Dodd 
waive his Congressional immunity from civil liability for these statements. 


Linus PAULING. 
Protest By A. L. WIRIN, Dr. PauLine’s COUNSEL 


As counsel for Dr. Pauling, I object to the adding to the record of the hearing, 
statements by the Chairman not made at the hearing; and particularly the 
statements which are the subject matter of Dr. Pauling’s protest, for the fol- 
lowing reasons : 

1. To add such statements, as I view it, constitutes a breach, on the part of 
Senator Dodd of the agreement made by him, to the effect that the statements 
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would not be inserted in the record if I had any objection thereto. 
ment by Senator Dodd on the subject, was as follows: 

“The record will contain the entire statement if you (Mr. Wirin) do not have 
any objection. I wanted to give you an opportunity to read it, but I do not think 
you will find anything objectionable.” [Italics mine.] 

2. The proposed statement of Senator Dodd, “Furthermore, our interest in 
Dr. Pauling’s petition is justified by Dr. Pauling’s own long record of service 
to Communist causes and objectives, many of them related in no way to his 
special field of science,” in effect puts Dr. Pauling on trial for his opinions and 
associations; and, additionally, passed a judgment upon him which judgment 
seriously impugns his loyalty to the United States. 

This is precisely what the Committee has no authority to do—for it is “neither 
a law enforcement or trial agency. .These are functions of the executive and 
judicial departments of government’. The foregoing is a quotation from the 
historic decision of Chief Justice Earl Warren in Watkins v. United States—an 
opinion from which Senator Dodd quoted with approval in his statement. 

What is even more objectionable is that the proposed statement not only 
passes judgment on Dr. Pauling, but constitutes a pre-judgment; for the state- 
ment was prepared, and its proposed incorporation in the record of the hearing 
was before Dr. Pauling’s hearing began and before he was afforded an oppor- 
tunity to explain his opinions and associations. 


The state- 


A. L. Warn. 


Now there are a number of documents to be placed in the record 
before questions are directed to the witness, and I will ask counsel to 
do this now. 

Mr. Sourwine. Mr. Chairman, here are the pleadings which the 
Chair said should be ordered into the appendix of the record. 

(The district court pleadings in the case of Linus Pauling v. James 
O. Eastland and others were marked “Exhibit No. 14” and appear as 
app. A at p. 492.) 

Mr. Wirrn. Mr. Chairman, may I address you with respect to the 
pleadings and make a request ? 

Senator Dopp. Yes, of course. 

Mr. Wrrtn. May I respectfully request that the pleadings in the 
Supreme Court of the United States also be made a part of the 
record ? 

Senator Dopp. Yes; I think that is proper. They should be included. 

Dr. Pautine. Thank you. 

Senator Dopp. I amsorry I overlooked that. 

Mr. Sourwine. Will they be furnished ? 

Senator Dopp. Do we have those, Mr. Wirin ? 

Mr. Wirrn. I shall be glad to see that you get a set. The Depart- 
ment of Justice, of course, has a full set. 

(The pleadings in the Supreme Court above referred to were marked 
“Exhibit No. 14-A” and appear as app. B at p. 519.) 

Mr. Sourwine. Without identifying them in detail, Mr. Chairman, 
I ask that several letters representing correspondence between the 
chairman and counsel for the witness may be placed in the record, to 
bring us up to date on that correspondence, This covers the request 
for extension and the notice of extensions and so forth. 

Senator Dopp. Let those appear in the record. 

Mr. Wirin. May I see them, sir? Mr. Chairman, since letters are 
being presented in the form of communications between the committee 
and me as counsel for Dr. Pauling, would it be appropriate also at this 
time to have as part of this correspondence a letter addressed to the 
committee by Dr. Pauling under date of September 25, 1960, to be 
included ? 

Mr. Sourwine. September twenty-what ? 
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Mr. Wirtn. 25, 1960. 

Mr. Sourwine. That letter was here and was one of the next two 
items I had to offer. 

Mr. Wrrrn. I will keep my peace then. 

Senator Dopp. We will take it up in that order, if counsel is pre- 
pared to offer it. We will take it up after these have been ordered 
included in the record. You have no objection? 

Mr. Wirt. I have seen this exchange of correspondence. There is 
no objection. 

Senator Dopp. Those copies of letters will be made a part of the 
record at this point. 


(The documents referred to were marked “Exhibit No. 15” and 
read as follows :) 
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EXHIBIT NO, 15 


WIRIN, RISSMAN, OKRAND & POSNER 
ATTORNEYS AT LAW 


257 SOUTH SPRING STREET 
LOS ANGELES 12, CALIFORNIA 


A. L. WIRIN 

FRED OKRAND 
ROBERT R. RISGMAN 
PAUL M. POSNER 


June 30, 1960 





Senator Thomas J. Dodd, 
Vice Chairman 
Subcommittee to Investigate the 
Administration of the Internal 
Security Act and other Internal 
Security Laws, 

New United States Senate Office Bldg., 
Washington, D.C, 


Dear Senator Dodd: 





Immediately upon the adjournment last Tuesday of the 
hearing of the Sub-Committee, at which Dr. Pauling was a witness, 

I talked informally to Mr. Sourwine, Counsel for the Sub-Committee, 
and suggested to him that I had planned to take a res* during the 
month of August, and would appreciate it if the August hearing of 
the Sub-Committee, at which Dr, Pauling is directed to be present, 
could be in September, rather than in August. He advised me, 
appropriately enough, that the authority to grant continuances 

was in you and the Sub-Committee; and that I should direct my 
request to you. 


Hence, this communication. 





I respectfully request, as a convenience to me, and be- 
cause of my health, that the date for the appearance of Dr. Pauling 
before your Sub-Committee, presently set for August 9, be continued 
to a date some time after September 15th. 













The reasons for my request are these: Prior to the 
service on Dr. Pauling of the subpoena of your Sub-Committee direct- 
ing his appearance before the Sub-Committee on June 20th, and hence, 
prior to Dr. Pauling's retaining me to represent him at that hearing, 
and any further proceedings before your Sub-Conmittee, I had pur- 

chased a plane ticket, and had made reservations, to go to Honolulu, 
leaving Los Angeles July Sth, and planning to return September 15th. 










This, I had done under orders of my doctors, because 
of their direction to me that my health required an extended rest. 





With respect to my health, these are the circumstances: 
(1) In October of 1958, I suffered a heart attack (Coronary throm- 
bosis); (2) in May of this year, I was compelled te, and did, under- 
go urgent major surgery with respect to an enlarged prostate gland 
accompanied by some adhesions. 


~~ wei ct co? © 
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In view of the fact that your Sub-Committee subpoena- 
ed Dr. Pauling, for the first time, two or three years ago, and 
then cancelled the subpoena, I hope that you, and the Sub-Commit- 
tee, will now determine that there is no such urgency in Dr. 
Pauling's further appearance before the Sub-Committee, which would 
not permit a continuance from August 9th to mid-September. 


If this request for continuance is not granted, I shall 
be compelled to cancel my plans to go to Hawaii, since Dr. Pauling 
desires me to represent him at further proceedings before your 
Sub-Committee. 


In order that I may make my plans as promptly as may 


be, may I respectfully request that you wire me ‘Collect" your 
ruling on this request for a continuance. 


Sincerely yours, 


A, L. Wirin 
ALW: fw 


cc @ J. G. Sourwine, 
Counsel 
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July 6, 1960 


Mr. A. ids Wirin 
257 South Spring Street 
os Angeles 12, California 


Dear Mr. Wirin: 


This letter confirms my telephone conversa- 
tion with your secretary tsis morning. 


Since you explained to me in your letter 
your need for a rest due to ill health, I am glad 
to accommodate you and <rant a postponemen: until 
September 15 of Dr. Linus Pauling's app2arance 
befisre the Senate Internal Security Subcommittee in 


tTcsponge to the order previously entered calling for 
an appearance on August 9. 


Truly yours, 


THOMAS J. 
TJD:he 


Air Mail 
Special Delivery 
COPY TO Jay Sourwine 
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Center Apartments, Apt.205 
Honolulu 15, Hawaii 
August 2, 1960 


J. @, Sourwine 

Counsel, U.S. Senate Sub-Committee 
on Internal Security Act 

New Senate Office Building 

Washington, D.C, 


Re: Pauling v. Eastland, et al. 
Dear Mr, Sourwine: 


You will note from the enclosures that I have interrupted 
my combination rest and vacation; I hope,however, to be able 


to resume both promptly; and that hope is the primary reason 
for this letter. 


Pirst. I enclose the following: 


1. <A courtesy copy cf a complaint in the above matter, 
as well as of a motion anu statement of points in support of 
the motion, The originals are going forward to the Clerk of 


the District Court for filing concurrently with this letter to 
you, 


2. A copy of my letter to the Clerk, 
3. <A copy of my letter to Senator Dodd. 


Second, My plans for the litigation are generally these: 
I should like the “Motion for Stay, etc." heard as soon as may be 
(but as I shall explain later, not too soon!), In the event of 
a ruling by the District Court adverse to the plaintiff either 
on the "Motion for Stay" or on a “Motion to Dismiss the Complaint" 
in the event the defendants file such a motion, I intend to take 
an immediate appeal to the Court of Appeals and promptly seek a 
stay in that Court; failing that, I shall seek a stay from the 
Supreme Court or a Justice thereof, 


I expect I can take the foregoing steps within thirty days. 


61234 O—60—pt. 2-2 
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Third. In order that my hope to resume my rest and 
vacation here may be realized, I have requested Senator Dodd, 
as you will note from my letter to him, that the return date 
of the present order be continued again, this time until 
November 1, If this continuance is granted, I suggest that 
the "Motion for Stay" be set for hearing in the District Court 
on September 26, 60; this would permit me to remain in Hawaii 
until September 15, as I had originally planned and hoped; 
and would allow me to get to Washington from Hawaii via 


Los Angeles without speed and pressure (neither of which is 
good for my heart). 


If the continuance is granted, may I request that 
Senator Dodd advise me by letter via air mail to my present 
Honolulu address; and will you please be good enough to 
request whomever will be in charge of the litigation for the 
defendants to advise me (and the Motions Clerk in the Clerk's 
Office) whether September 26 is a convenient date for a hearing 
of the motion, 


If, on the other hand, the continuance is not granted 
I would appreciate it greatly if Senator Dodd would send word 
to me by cable collect direct to my address in Honolulu, 


In that event, I shall come to Washington, D.C. as soon 
as I can, and attempt to set the motion for hearing on 
August 22. 

I mist confess that at the moment I do not know how to 
overcome the obstacle that no United States District Judge 
in Washington is available, as I am advised, to hear contested 
injunction matters until September 6, 

In any event, aloha. 


Sincerely yours, 


A, L, Wirin 
ALW: ma 


P.S. May I ask you to return to me the copy of the complaint, 
,motion, and statement, after Senators Eastland and Dodd have 
been served; I assume that they will turn over to you the 
papers with which they are served, 


cc: Sen, Thomas J, Dodd” 
Oliver Gasch, U.S. Attorney 
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Center A ents, Apt. 205 
Honolulu 15, Hawaii 
August 2, 1960 


Clerk 
United States 
: District Court House 
3rd & Constitution Ave. N.W. 
Washington l, D.C. 
Res P 
Dear Sir: 


I enclose the following: 


1. Original complaint for filing 

2. Five copies of complaint for transmission to the 
United States Marshal, to whom I am writing 
concurrently herewith 

3. Check in the sum of $15.00 for filing fee. 


Mey I request of you the following: that upon prepara- 
tion of the summons, you deliver the five copies of the 
complaint, along with copies of the summons, to the United 
States Marshal for service. 


I enclose also, for filing, "Motion for Interlocutory 
Stay and/or Interlocutory Injunction" and "Statement of Points 


and Authorities in ye of Motion for Interlocutory Stay 
and/or Interlocutory Injunction," and five copies of each of 
these for service. 


May I request that the originals of each of the above 
be filed; and that you submit the copies to the United States 
Marshal for service. 


With respect to hearing of the motion, I shall need an 
hour in oral argument to present the motion for the plaintiff; 
I am advised that long motions will not be heard until 
September 6 or thereafter. 


I am communicsting directly, concurrently herewith, 
with Mr. J. G. Sourwine, New Senate Office Building (counsel 
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for the Committee whose order is being challenged in the 
complaint) and I am sending a copy of my letter to Mr. Sourwine 
directly to the United States Attorney, suggesting that the 
motion be heard some time after September 6, 1960, and 
preferably on September 26, 1960. 


If counsel for the defendants and I are able to agree 
a a suggested date for a hearing, one of us will communicate 
this agreement, as soon as may be, to the Motions Clerk. 


If we are unable to agree, I shall take other 
appropriate action, and advise the Motions Clerk and the 
defendants and their counsel thereof. 


A copy of this letter is going to Mr. Sourwine and 
to the United States Attorney. 


You will note that I have given in the complaint my 
Washington, D.C. office address as 1411 K Street N.W., 
Washington 5. I have made arrangements with Mr. David I. 
Shapiro, whose offices are at that address, to use one of 
his offices as my Washington office. (Nor am I using wy 
printed letterhead in writing to you, containing my Los 
Angeles office address, 257 South Spring Street, Los Angeles 
12, California, because I am presently in Honolulu, and do 
not have here any of my office letterheads. My temporary 
address is Center Apartments, Apartment 205, Honolulu 15, 
Hawaii. 


Finally, may I also request you to be good enough to 
cable, collect, Dr. Linus Pauling, at Hermitage Lac, LaBelotte, 
Geneva, Switzerland, simply stating, "Complaint filed" upon 
your receipt of and the filing of the complaint herein. 


Thank you in advance for your courtesies in this 
matter. 


Sincerely yours, 


A. L. Wirin 
Attorney for Plaintiff Dr. Linus Pauling 
ALWsmr 
Enclosures 
ec: J. G. Sourwine~ 
Oliver Gasch, U.S. Attorney 
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2987 Kalakaua Ave. 


Center Apartments, Apt. 2 


Honolulu 15, Hawaii 
August 2, 1960 


Hon, Thomas J. Dodd 

United States Senator 

New Senate Office Building 
Washington, D.C. 


Dear Senator Dodd: 


In behalf of Dr. Linus Pauling, I now respectfully 
again request a continuance, and that the return day of 
the order of the Sub-Committee upon Dr, Pauling, which is 
presently set for September 15, 1960, be continued to 
November 1, 1960. 


The grounds for this request are set forth ina 


letter directed to J. G, Sourwine, counsel for the 
Sub-Committee, a copy of which I enclose, 
Sincerely yours, 
Wir 
ALW: mr 


Enclosure 
ce: J. G, Sourwine 


wi 
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AUGUST 12, 1960, 
MR, A, L. WIRIN, 
2987 KALAKAUA AVENUE, 
CENTER APARTMENTS, 
APARTMENT #205, 
HONOLULU 15, HAWAIL. 
RZURLET: IREGRET THAT PLANNED SCHEDULE OF ACTIVITIES 
DOES NOT MAKE IT POSSIBLE TO GRANT YOUR REQUEST TO POST- 
PONE THE RETURN DATE OF THE PRESENT ORDER FOR A SECOND 
TIME, THIS TIME UNTIL NOVEMBER 1. SINCE THE FIRST POST- 
PONEMENT WAS GRANTED IN ACCORDANCE WITH YOUR PLANS TO 
RETURN FROM HAWAI IN MID-SEPTEMBER, YOUR CLIENT IN 
ACCORDANCE WITH OUR PREVIOUS NOTIFICATION, WILL BE 


REQUESTED TO APPEAR ON SEPTEMBER 15 AT 10:30 A, M, 


THOMAS J, DODD, USS 


OFFICIAL: NIGHT LETTER 





TESTIMONY OF DR. LINUS PAULING 


382 


BSIAUTS SLI ONINUZDNOD SNOULVd $11 WON SNOILSIDONS ALlViOauddv TIIM ANVAWOD aHL 









*€92 *LX3 OOLL-8 “YN NOINN NYSLSIM 





*sssuddy ONIGUVMYOS ANY SNIAVGT 












LNOHLIM L337 NIMIM YW “A3YSAIT3ONN SI LIVMWH NMINTONOH S02 Ld¥ 











Sld¥ Y3LN3O 3AV YNVNV IW LE6S NIMIM 1 VV OL HLZ@L ON WYYD3ST3L YNOA 





OGHSVM S018 3914340 3LVN3S 


ssn ‘aadod f SVWOHL 








O96L €L ONY OC NOLONIHSY AN 
O1 ti Wd &t ov +s HO d 8609NS M 









“ALL TVIOT $ 3412091 yo aun] “uyFu0 Jo quod 3 AWLL TVDOT $1 Swes9912) DsIWOP vO auI] aEP 24) UI UMoYs, 
4NBG1834d “IT VHSUYW “dd “MM 


(9-6) loz WVUADATAL 


NOIN( NYYLSAM 








wt) 1 3987 


peuopeussay 17 ‘yoquids s9doid 


aya Aq poreoipul 8) 39398 
sey pess2j2p $2) Ssayun 
aBessous 388) © 8} SIYT 





322397] 143IN ="1N 


492297] Atequ=1q 
STOUNAS 











BDIAWIg 40 SSVTT) 








THE COMPANY WILL APPRECIATE SUGUESTIUNS TRUM Efe Ems suN? LVS eee ooo. 


TESTIMONY OF DR. LINUS PAULING 383 


August 15, 1960 


Mr. Ae Lee Wwirin 
257 South Spring Street 
Los Angeles i2, California 


Dear MEe Nasains 


Regarding your letter, I regret that planned, 
scneculec activities do not wake it possibie to grant 
your request to postpone the return date of the 
present order for the second time, this time until 
November 1, 1960. 


Sance the first postponeinent was granted in 
accordance with your plans to return from Hawaii in 
mid-September, your Client, in accordance with our 
previous notification, is requested to appear on 
September 15, 1960, at 10:30 a.n. 


Sincerely yours, 


THOMAS J. DCDD 
Vice Chairman 
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Sepiember 38, 1960 


Mr. A. L. Wirin 
Congressional H-tel 

300 New Jersey Avenue, S. <. 
Washington, D. C. 


Wear Mr. Wirin: 

Tae ap, -earance of your client, Dr. Linus Pauling, 
before the Internal Security Subcommittee uas been post- 
poned from Septermber 15 to Cctober ll, 17/60, at 10:30 a.m. 


in Room 2300 of the New Senate Cffice Building. 


Sincerely yours, 


THOMAS J. DODD 
TJD:sc 





ws.z721 > 
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A. L. WIRIN 
FRED OKRAND 
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WIRIN, RISSMAN, OKRAND & POSNER 


ATTORNEYS AT LAW 


ROBERT R. RISGMAN 2857 SOUTH SPRING STREET 
PAUL M. POSNER 


LOS ANGELES 12, CALIFORNIA 


October 19, 1960 


J. G@. Sourwine, Esq., 
Counsel, Sub-Committee on 
Internal Security, 

New Senate Office Bldg., 
Washington, D. C. 


Dear Mr. Sourwine: 


Thank you for letting me have a copy of 
the galley-proof of the Pauling hearing. I have 
forwarded it to-the Clerk of the District Court for 


filing, since I have made reference to the tran- 
script in the Complaint. 


I wonder if I can induce you to let me 
have another copy for my own use. Perhaps you will 
be good enough to bring a copy along with you at 


the hearing next Tuesday morning and let me have it 
there. 


Thank you, in advance. 


Sincerely yours, 


AYA — 
A. L. Wirin 
ALW: fw 


Mr. Sovrwinr. I next offer a photostat of the letter addressed to 
the subcommittee by Dr. Paulmg under date of September 25, together 
with a copy of my letter of September 29, which was addressed sepa- 

rately to each member of the subcommittee, transmitting in each case 
a copy of this letter from Dr. Pauling. 


Senator Dopp. That is the letter. you have reference to. Yes, that 


may be ine 


luded. 


Mr. Wirt. That is agreeable. 
(The letters referred to were marked “Exhibit No. 16” and read as 


follows :) 
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EXHIBIT NO, 16 


LINUS PAULING 


3500 FAIRPOINT STREET, PASADENA, CALIFORNIA 


ender 


ration of 


nal Security 
he United 


ubpoena ordering me to appear to 
nd gave my testimony at e public 
questions that were asked m 
information, and I seid that I 
who had helped circulate and gether 
> United Nations that I had written three years ago. 


1justice has been done to me by the subpoena and 

p toward decreasing the wagnitude of this in justice, 
by me and addressed to you, be attached to my testimony 
record together with the testimony itself. 


There are many aspects of the hearing that are unfair and unjust to me. I shall 
discuss only the more im cant of them. In my discussion I shall refer to the 
galley proofs of the printed transcript of the hearing (Galleys 1 HHA to 57 HHA, 
: ad COMMUNIST INFILTRATION AND USE OF PRESSURE GROUPS, Hearings before the 


Subcommittee to Investigate the Administration of the Internal Security Act and 


Internal Security Laws of the Committee on the Judiciary, United States 
— y-sixth Congress, Second Session, Testimony of Dr. Linus Pauling, 


O, Part 2). 


I was being interrogated about the press release that I had issued on 


7 


anuary 1958, just after I had given the petition and the names of the scientists 


who had signed it to the Secretary General of the United Nations, I was asked the 
following question by your Chief Counsel, who was conducting that part of the in- 
terrogation: "You will note that in this press release, there is no list of 
Soviet Union signers. Were they eliminated for any particular reason?" 


I answered, "There was list of all of the Soviet Union signers in the press re- 
lease as issued, and I judge that the United Nations mislaid that part. I am sure 


that my memory is right on this point.” (Galley 12 HHA), There was then further 
discussion of the matter. 


However, in fact, the photostatic copy of the press release to which reference was 
made, and which I had had an opportunity only to scan briefly, contained the names, 
professions, and address (Moscow) of all of the Soviet scientists, 216 in number, 


ann oe = 


aon & a a ch of 


nk ta an 
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who had signed the petition. This photostatic copy was introduced into the record 
and is included in printed form in the transcript (Galleys 30 HHA to 57 HHA); the 
names and professions of the 216 Soviet scientists are given on Galleys 49 HHA, 

50 HHA, and 51 HHA. 


The statement by your Chief Counsel, "You will note that in this press release, 
there is no list of Soviet Union signers”, was untrue. At the time that I was 
asked to explain, "Were they eliminated for any particular reason?", I did not have 
the photostatic copy in my hands. I was not able to check the false statement pre- 
ceding the question, but had to rely upon my memory. On the other hand, the record 
shows that this photostatic copy of the press release had been in the possession of 
your Subcommittee for nearly three months, since 29 March 1960 (Galley 8 HHA), and 
you and your Chief Counsel and your Director of Research and your Chief Investigator, 
all of whom were present at my hearing, had had ample opportunity to examine it. 


Damage was done to me by your false statement and by my having been questioned on 
the basis of your false statement. No matter whether the false statement was made 


(by your Chief Counsel) through gross carelessness or through malignancy, I protest 
this action. 


2. A letter containing an important statement damaging to me but completely untrne 
was introduced by you into the hearing. In fact, this letter is presented twice in 
the transcript: once on Galley 7 HHA and again at the bottom of Galley 7 HHA and 
the top of Galley 8 HHA. The letter, signed by the Assistant Secretary of State, 
reads as follows: 


"Dear Mr. Chairman: I refer to my letter of March 23, 1960, acknowledg- 
ing the receipt of a request for a list of the names of the scientists who 
signed the Linus Pauling petition calling for the cessation of nuclear weapons 
testing. 

"Although the press release issued by Dr. Pauling made reference to a 
total of- 9,235 scientists from 44 countries as having signed the petition, 
only a partial list was commnicated to the Secretary General of the United 
Nations. A copy of Dr. Pauling'’s press release and a partial list of peti- 
tioners referred to in the release are enclosed for your information. 


"If I can be of further assistance, please do not hesitate to call upon 
me. 


te 


Sincerely yours, 
"William B. Macomber, Jr.” 


The statement made in this letter that) "Although the press release issued by 

Dr. Peuling made reference to a total of 9,235 scientists from 44 countries as 
having signed the petition, only a partial list was communicated to the Secretary 
General of the United Nations” is false. 


The truth is that a complete list of the names of she scientists who signed the 
petition was placed by me in the hands of Mr. Dag Hammarsi:jold, Secretary General 
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of the United Nations, at noon on 15 January 1958. 


Moreover, it was known to you at the time that this letter was introduced into the 
testimony that the statement was in fact untrue. 


Although I did not learn it until’ about twenty minutes later, at the time that 

this letter was introduced into the hearing and during the period of twenty minutes 
when I was been interrogated about the “incomplete” list of names of signers of the 
borib-test petition there rested on your desk or under your desk, in front of me 
but not visible to me, a photostatic copy of the complete list of signers that I had 
turned over to the Secretary General of the United Nations. I know this, because 
the complete list wes at this later time brought out and handed to me for iddénti- 
fication (Galley 12 HHA). 


It wes known to you that the statement made in this letter by the Assistant Secre- 
tary of State was in fact untrue. It must have been evident to you that to intro- 
duce into the public record a letter containing this untrue statement about me 
would be damaging to me. 


Why was this letter introduced into the public record? I answer this question by 
saying that it was introduced in a deliberate attempt to do damage to me by de- 
faming my reputation and casting doubt upon my integrity. 


It is evident from the later proceedings at my hearing that there was further cor- 
respondence between your Subcommittee and the Department of State or other govern- 
ment officials in relation to the bomb-test petition. It is evident that the 

falsity of the statement made in his letter to you by Mr. Macomber, the Assistant 
Secretary of State, was discovered by you. There must have been further correspondence 
in connection with the transmittal to you of the photostatic copy of the complete 
list of names of signers of the petition, which I had given to the Secretary General 
of the United Nations. Why, out of all this correspondence, was this letter se- 
lected for introduction into the hearing, and why were the other letters, which 
corrected the untrile statement, not introduced? 


It is my opinion that the clear answer to this question is that it was known to the 
Subcommittee that this letter contained a false statement, made, apparently through 
carelessness, by the Assistant Secretary of State, and that the introduction of this 
false statement into the public record would do damage to me. 


I have examined the transcript of my hearing with great care, and I am unable to 
discover any reasonable explanation of the procedure that wes adopted by you in 
carrying on.the interrogation of me other than that it hed been planned in such a 
way as to do damage to me, to tarnish my reputation, to impair my integrity. 

I am greatly disturbed to be forced in this way to believe that a committee of the 
Senate of the United States would be guilty of evil and immoral action of this sort. 
But the facts force me to believe it. 


I repeat:: Out of the correspondence involved in the obtaining of the list of names 
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of signers of the bomb-‘est petition to the United Nations, your Subcomiittee se- 
lected for inclusion in the public record a letter thet contained a statement, 
seriously damaging to me, that was known to you to be false. There was no reason 
for the introduction of this letter into the record except to spread upon the 
public record a false statement, made, apparently by error, by the Assistant Secre- 
tary of State, that would help in the effort to damage my reputation and to impair 
my work for peace and for an international agreement to stop for all time the test- 
ing of all nuclear weapons. 


I protest this action. 


3. An injustice was done to me by your procedure of introducing into the hearing 
the letter referred to above and a copy of my press release, with its incomplete 
list of names, with no intimation to me by you that at the same time you had on 
your desk or under your desk a photostatic copy of the complete list of names that 
I had turned over to the Secretary General of the United Nations. During a period 
of about twenty minutes I was questioned about this incomplete list of names. I 
stateiseveral times that I had turned over a complete list to the Secretary General 
and that your Subcommittee could obtain a copy of the complete list from the United 
Nations. I was not told until later that in fact your Subcommittee had already ob- 
tained such a copy of the complete list. 


Indeed, Senator Dodd, who presided at my hearing, made the following statement: 
"Perhaps it would help you if I remind you that this line of inquiry arises out of 
Mr. Macomber's letter in which it says that the number of signatures is something 
different from the number that you have reported. Now, we are interested in this 
sort of thing and I think your answer was, in substance, that Mr. Macomber made a 
mistake. Well, we would like to find out, and that is why we are asking.” 

(Galley 11 HHA.) 


At the time that Senator Dodd made this statement there reposed on the desk in front 
of him or under that desk, but not visible to me, a photostatic copy of the complete 
list of names, and it mst have been known to the Subcommittee that the statement 

in Mr. Macomber's letter was false, that Mr. Macomber or someone else had made a 
mistake, and that, as might have been expected, I had not included in my press re- 
lease all of the names of scientists who had signed the petition. The mimeographed 
press release, which was written by me and prepared under my supervision and at my 
expense,was about 75 pages long, and contained about 7,000 of the 9,235 names. 

These included the names of practically all signers in many countries--the United 
States, U.S.S.R., and others--but of only some in certain countries. These were 
names that in my opinion would add little of value to the press release. For ex- 
ample, the names of about 240 Japanese professors and other leading Japanese scien- 
tists were given, and it was stated that 900 more Japanese scientists had also 
Signed the petition. 


Senator Dodd's statement, quoted above, was made at a public hearing at a time when 
it was known to the Subcommittee that the statement in the letter from Assistant 
Secretary of State Macomber was untrue. It was unfair and unjust to me for Senator 
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Dodd, under these circumstances, to have made his statement about the number of 
signatures being somewhat different from the number that I had reported. 


You then introduced into the hearing a photostatic copy of the complete list of 
names of the 11,021 scientists who had signed the petition to the United Netions; 
including the supplementary list transmitted by me to the Secretary General on 

3 July 1958. The difference between this complete list of 11,021 names and the 
press-release list is simply that the complete list contcins the additional names 
collected efter the press release had been issued and also the naaes that had been 
omitted from the press release for the sake of brevity, such as the 900 names of 
Japanese scientists mentioned above. There was also some difference in order and 
there may have been some typing errors in the lists. However, during the hearing 

I was not informed of any differences between the two lists that could be considered 
significant, in order that I might discuss or explain these differences, except for 


the one matter of the names of the Soviet scientists that has already been discussed 
(item 1, above). 


Nevertheless, the statement was then made by your Chief Counsel that "There are a 
great many differences and I think rather than attempt to collate the two documents 
here, if the chairman permits, we will offer both documents for the record, and let 
the lists and so forth be there for comparison in case anybody wants to see. In 
some cases, the difference may be of no significance. I don't know that there are 
many, but there are some. Sometimes there are additional names, sometimes they are 
in slightly different order." (Galley 12 HHA.) 


There is no evidence whatever that anything false or misleading wes contained in my 
press release, including the slightly abbreviated list of names of signers of the 
petition. I do not see any valid reason for the introduction by your Subcommittee 
of the press release and its rather long, though abbreviated, list of names, inas- 
much as the complete list was immediately thereafter introduced into the record and 
no significant difference, aside from the slight abbreviation, has been indicated. 
Nevertheless, the introduction and discussion of the abbreviated list were done in 
such a way as to cast doubt upon my reliability and integrity, and I believe that 
this was unfair to me. I protest this action. 


4. I believe that the statements made about the purpose of the hearing are unfair e 
and unjust to me. Among these statements are the following, made at the opening of 
the hearing by the Vice-Chairman of your Subcommittee, Senator Dodd (Galley 3 HHA): 
"Thus, while the particular objective of the session today is to learn what we can 
from this witness respecting Communist activity in connection with protests against 
nuclear testing, we shall also seek other information respecting Communist ectivity 
if it appears that such information might be available from this witness. . . There 
has been a very substantial amount of propaganda in connection with protests against 
nuclear testing, and the comailttee has established in previous hearings that some 
of the activity in this regard has been Commnist-inspired or Commnist-directed. 

- « We are interested in uncovering subversive activity, in attempting to determine 
whether there has been Commnist participation in propaganda disseminated to the 
American people, and in Communist activity through front organizations." 
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The damage done to me by these statements about my hearing before your Subcommittee 
has in considerable part already been done. I may, however, diminish somewhat the 
further damage to me by pointing out here that in fact the hearing led to no reve- 
lations respecting Commnist activity in connection with protests against nuclear 
testing or about Commnist inspiration or Commmnist direction of activity in con- 
nection with protests against nuclear testing or Commnist participation in propa- 
cand2 disseminated to the American people or Commnis: activity through front F 
organizations, although I answered all questions that were asked me by your Subcoa- 
mittee. Your Subcomaittee failed to obtain any significant information about 
matters that were said to be the reason for investigeting me, but succeeded in 
causing great daiage to me through this investigation. In ny effort to diuinish 
the magnitude of the damage to ite, I now point ouc that nothing of significance 
was discovered by the investigation. 


the 


I believe that it was unjust to me for the Subcommittee to subpoena me to a hearing 
about subversive activity and Commmist participation in propagande when the Sub- 
committee apparently had no reason to believe that I could provide significant 
testimony on these points. Contrary to the erroneous statement published on 22 June 
1960 in the New York Times, I was not interrogated by you about "previous witnesses 
questioned on possible Communist direction of or affiliation with the ctest-ban 
movenent." If your Subcommittee had information such as to cause you to believe 
that I could provide significant testimony on these points, I may ask why I was rot 
questioned correspondingly. I accordingly judge that you were not justified in 
maxing the statements quoted above about the purpose of my hearing, and I protest 
the action of your Chairman, Senator Dodd, in having made these statements. 

5. The title under which it is proposed to publish the hearing is unjust to ne. = 


The title, as given on the title page Galley 1 HHA and repeaved on Galley 3 HHA, 
is "Commnist Infiltration and Use of Pressure Groups.” 


There was in fact insignificant questioning of me about any matters properly in- 
cluded under this title, and to have my hearing reported under this title will mis- 
lead readerg of this government publication andwill permit unscrupulous commentators 
and other people to make unjustified statements connecting me with Cormmmist in 
filtration and use of pressure groups in relation to she petition to she United 
Netions that I wrote and circulated. At the hearing before your Subcomuaitiee I 
answered every question that was esked me. I was not csked eny questions about 
Caumnist infiltration and use of pressure groups in relation to tie writing of 

he bomb-test petition to the United Nations, which originated as an appeal by 
\nerican scientists urging that an international agreement be made to stop the tesi- 
ing of all nuclear weapons. The only questions that I was asked about Coianist 
intilvration and use of pressure groups—-and these questions too were trivial-- 
velaved to naues that appeared on a letter datedl951, years before the bomb-test 
pecivion was written by me end years before the idea of an international agreeinent 


0 stop the testing of all nuclear weapons had been proposed——an idea that was, of 
course, adopted as the policy of the United States government in the summer of 1958. 


I object strongly to having my testimony published by you, in a government publication, 
under the title "Commnist Infiltration and Use of Pressure Groups," and I ask, in 
fairness to me, that my testimony not be published under this title, but that 


61234 O—60— pt. 2-3 





392 TESTIMONY OF DR. LINUS PAULING 


instead a suitable and fair title be used. 


Moreover, it is stated on the title page (Galley 1 HHA) that my testimony consti- 
tutes Part 2 of the report Commnist Infiltration and Use of Pressure Groups. I 
have been told by my attorney that he has been informed by the Chief Counsel of 
your Subcommittee that there is rio relationship whatsoever betweer. Part 1 and 
me. I accordingly ask that my testimony ndt be published as part of a series in- 
cluding this Part 1 or any other report of hearings unrelated to me. 


6. I am disturbed that during my hearing I was, by intimation, threatened with 
imprisonment by a member of your Subcommittee. 


Senator Cotton said "Doctor, I am interested in your query and your apprehension 
about your duty, whether to disclose or decline to disclose the names of people 
who collected the signatures. Are you acquainted with Mr. Willard Uphaus; do you 
know who he is?” 


I answered "I know who he is.and I have a mental picture of hin; I feel sure that 
I have met him." 


I knew that Dr. Willard Uphaus was in jail because he had taken the same action be- 
fore an investigating committee that I decided to take. I had decided that I would 
not give the Subcommittee the letters by means of which the signed copies of the 
petition to the United Nations were transmitted to me, because these letters would 
reveal to some extent the circulators of the petition, the scientists who had been 
active in getting other scientists to sign the petition. Dr. Uphaus refused to 
turn over to an investigating committee the 600 cards showing the names and ad- 
dresses of persons who attended, during the years 1954 and 1955, a summer camp in 
New Hampshire called "World Fellowship," of which he was the director. He was com- 
mitted to jail on a judgment of contempt, and he has remained in jail fron 14 De- 
cember 1959 to the present time (September, 1960) under sentence of one year. 


In refusing to give the names to the Committee Dr. Uphaus said: 


"Your honor, on January 5th L956], I believe it‘was, in this court room, 
I said that there is no: quéstion in my life to which I have given more 
thought, more prayer, more consultation; no question in my life for which 
I have sought counsel more deeply and sincerely-—-religious counsel, legal 
counsel, the counsel of friends. Four years have transpired since that time. 
World Fellowship has had four successful seasons. It has brought many 
friendly people from different states in the United States, and from other 
countries in the world to Fellowship, to recreate in the pleasant environ- 
ment, and to discuss the problems which mankind faces today. At no time did 
any guest at World Fellowship express or even suggest or intimate that there 
was the thought in their minds of subversion or of any organized effort to 
overthrow the State of New Hampshire or the United States. In fact, through- 
out each summer it was solely the welfare of this state, and of this nation 
and the people in the world, with which we were concerned. 

"Today, your Honor, the Bill of Rights is a part of my life--and I wish 
to uphold it. I today wish to uphold the Constitution of the State of New 
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Haapshire, which says specifically that we are guaranteed the right of con- 
science. I am proud to uphold the Constitution of New Hampshire today. And, 
your Honor, I do not feel that in this instance what I regard as loyalty to 
God and to the Bible--this abhorrence of bringing innocent people into public 
scorn and even possibly the loss of a livelihood--I do not today regard this 
as out of relationship to my own loyalty to my country, and I stand solidly 
upon the Constitution of the United States and upon the Bill of Rights. I am 

crengthened by the opinion of the minority of the United States Supreme Court 
which held that the investigation was held for the sake of exposure. I an- 
helped by that finding when it says that I and World Fellowship have not vio- 
lated constitutional law; that we were merely meeting there to discuss prob- 
lems of economics, religion. and society, so in this instance today my loyalty 
to God is not in contradiction with my loyalty to this state and this coyntry, 
because I do not feel that I am standing against the law of m¥ land. It is 
not defiance of the order of the Court; it is standing in the presence of 
history. It is standing in the presence of historical law; it is standing in 
the presence of oral law; it is standing in the presence of our heritage. I 
hope to see the day, your Honor, when the lawse-either federal or state--that 
inquire into the thoughts of men and women and interfere with their free and 
peaceable assembly will be declared unconstitutional. I repeat that I stand 
upon the basic historic moral foundations of our democracy and of our country, 
and upon my conscience. 

"Let me indicate that in addition to finding this strength in the minority 
opinion of the Supreme Court, I must indicate to you that what I do is not 
sonething--does not grow out of something that occurred to me yesterday or the 
day before or the first hearing of the Attorney General; it grows out of sixty- 
nine years of living; it grows out of the influence of a grandfather--a 
minister; it grows out of Christian parents; it grows out of a long, long life 
in the church, and it is in this tradition that I stand today--this tradition 
found in Judaism, in the early church, and at various times in the history of 
the people, that it is mean and contemptible to bring innocent people into 
public scorn and into possible loss of livelihood. This is seated deeply in 
the Old Testament. It is seated deeply in the early life of the church--and 
it appears again and again. My source is not only the Bible and what I know 
about religious history; my source today is the July, 1957 issue of Theology 
Today, in which Professor George Williams, Professor of Church History at 
iarvard University, pointed out more clearly to me than I have ever seen before, 

to bring innocent people into public scorn, into difficulty, into embar- 
ent, into the headlines of the papers, would be in violation of this 
‘reat historic tradition. 

"Your Honor, it is not my purpose here today to be defidht to be stub- 
born, or to be contentious, or to put myself above the rulings of the courts. 
i I might remind you that the courts have changed their opinions over the 

t is not that. So therefore, your Honor, before God and before my 
ends here, I can do nothing else than to say no.” 


cnew, when Senator Cotton asked me his question, that the action that Dr. Uphaus 
i taken and that had led to his incarceration in the common jail was almost 

-he action that I was to be led by my conscience to take. I kmew 
iv che law were perfect and were to be applied equally to Dr. Uphaus and me, 
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n I too would have to go to jail. And I knew that I would not go to jail gladly. 
oped that my spirit would be strong enough to permit me to follow the dictates 
of my own conscience and the example of Dr. Uphaus. 





did not need to have Senator Cotton's reminder to me of the consequences of the. 
act that I contemmlated, his veiled thzmat of imprisonment. 


onform to the demands of the Subcommittee, to be unworthy of the Senate of the 
d States of America. My respect for Senator Cotton would be greater than it 

s if he had said straightforwerdly that for me to refuse to give the Subcom 

e the information demanded by it might lead to my citation for contempt of 
C Senate and to a prison sentence. I vrefer straightforward statements of fact 
to veiled threats and attempted intimidation. I prefer the forthright search for 
the truth to the sort of trickery and misrepresentation that in my opinion has 
been revealed by the proceedings in my hearing before your Subcommittee. 


I consider this veiled threat, this intimation of the fate that awaited me if I did 


Again I present my plea that in the interests of justice and fairness to ne this 
letter be included the published report of my hearing before your Subcomaittee, 


and that the report be published under some more accurate title than the title used 
in the printed galley proofs. 


Respectfully yours, 


ee 
Linus Pauling: jh 
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J. @. SOURWING, 
CHIEF COUNSEL 


September 29, 1960 


Honorable James 0. Eastland 
United States Senate 
washington, D. C. 


Dear Senator: 


Here is a photostat of a lctter received from Dr. Linus 
Pauling. Because it is addressed to the committee as a whole, 
I felt that copies should be distributed to each member. 


The following comment seems pertinent: 


(1) The circular letter bearing names of known Communists 
was enough to justify the reference to Communist 
activity in Senator Dodd's opening statenent. 


It would appear that Senator Dodd's questioning 
was wholly proper on the basis of what had gone 
into the record previously. 


It seems to me that Senator Cotton's question about 
Dr. Uphaus was intended as an alert, a warning, a 
caution, not necessarily unfriendly to the witness 
and certainly not a threat. 


The record indicates the Subcommittce accepted 

Dr. Pauling's statement that the Sovict names 

were in the relcase as issued. The release was 

in Dr. Pauling's hands when the question was asked. 


My question about the absence of the Soviet names 
in the release reflected my belief at the tine that 
they were not there. I was in error. While the 
Soviet names wore not at the same point where they 
appeared in the so-called “complete list", they 
were included in the "press release list". 
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Honorable James O. Eastlard September 29, 1960 


(6) It seems clear that any possibility of an intent 
to decisve or falsify the record in this respect 
is negatived by the fact that the “press release list" 
was promptly offered for the record and has been print- 
ed therein. 


The Macomber letter was in the hands of Mr. Pauling 

and his attorney at the time it was the subject of 
questioning. Here, again, the record indicates 

that “auling explained the situation to the satisfaction 
of the Subcommittee. He was not challenged on his 
statement. 


The title to be printed on the hearing document was 
decided upon September 23. It was sent to the printer 
for page proof with the simple heading “Testimony of 
Dr. Linus Pauling". Dr. Pauling's letter complaining 
about the title which was used in connection with the 
galley proof is dated September 25 and was stamped 

in at the committee on September 26. The document 
had been in the printing office for more than 24 hours, 
with the new title, before Dr. Pauling's letter came 
to the attention of the Subcommittee's editorial 
director. 


In discussing the matter of the galley proof title 
with Dr. Pauling's lawyer, Mr. Wirin, some time ago, 

I pointed out to him that the titling was an editorial 
matter, not involving any determination by the com-~ 
mittee, simply a case of giving the document a handle 
during the process of preparing it for printing. 


It seems at least possible that Dr. Pauling has 
written this letter for public relations purposes, 
or at least that he has had such possible use of the 
letter in mind. 
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September 29, 1960 


Honprable James O. Eastland 


(11) If the Subcommittee wiehes, Dr. Pauling’s letter 
can of course be offered for the record at the 
beginning of the hearing when he returns to the 


stand on October ll. 


Respectfully, 


J. G. Sourwine 
Chief Counsel 
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Mr. Sourwrine. Mr. Chairman, I offer for the record a letter under 
date of October 3 addressed to me and signed by Mr. A. L. Wirin, 
counsel for Dr. Pauling, together with a communcation addressed to 
Senator Dodd, to which Mr. Wirin’s letter refers. 

(The documents referred to were marked “Exhibit No. 17” and 
appears as app. C at p. 600.) 

Mr. Sourwine. Mr. Chairman, I offer for the record a letter under 
date of October 5 from Mr. A. L. Wirin to me, enclosing a copy of a 
letter under date of October 4 to him from Dr. Pauling, and a list 
which these letters indicate represents the names of scientists to whom 
Dr. Pauling sent the letter which is exhibit 8 in the record of Dr. 
Pauling’s testimony of June 21. This is the material for which the 
committee asked and which has been submitted by counsel. 

Senator Dopp. This is the typewritten names? 

Mr. Sourwine. This is a list of somé 1,200 individuals to whom Dr. 
Pauling sent his letter asking for help in the circulation of the 
petition. 

Senator Dopp. Do you have any objection to that ? 

Mr. Wirin. No, the chairman requested that list. 

Senator Dopp. Yes. 

Mr. Wrrin. And Dr. Pauling and I agreed to furnish it, and we 
have. 

Senator Dopp. Very well, it may be included. 

(The letter referred to was marked “Exhibit No. 18” and is printed 
as app. D at p. 614.) 

Mr. Sourwine. I think that concludes the preliminary matters, Mr. 
Chairman. 

Senator Dopp. The exact language of the committee’s order to Dr. 
Pauling entered in the record on June 21 is as follows: 

Bring with you all signatures or purported signatures to the petition presented 
by you to the Secretary General of the United Nations on January 15, 1958, to- 
gether with all letters of transmittal by which or in connection with which such 
signatures were transmitted to you or received by you. 

Dr. Pauling, I will ask you first: Have you brought with you— 
At this point perhaps, before I ask the question it would be more 
proper to ask you to stand, and I will swear you. 

Mr. Winrrn. He has been sworn before. There is no objection to 
swearing him twice. 

Senator Dopp. Let’s do it again and make sure. 

Dr. Paving. Very well. 

Senator Dopp. Do you solemnly swear that the testimony you give 
before this committee will be the truth, the whole truth, and nothing 
but the truth, so help you God? 

Dr. Pavurne. I do. 

Senator Dopp. Now, Dr. Pauling, I will ask you: Have you 
brought with you all signatures or gt signatures to the peti- 

¥ 


tion presented by you to the Secretary General of the United Nations 
on January 15, 1958? 
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TESTIMONY OF LINUS PAULING, ACCOMPANIED BY A. L. WIRIN— 
Resumed 


Dr. Pavutine. Mr. Senator, before I reply to this question, would 
you give me permission to respond to the long statement that you 
have made about my appearance here? 

Senator Dopp. You will have an opportunity to do that, but I prefer 
that you answer this question as a pending question. 

Dr. Pauurinea. I have. 

Senator Dopp. You have them here? 

Dr. Pautine. You said the signatures to the petition. I have. 

Senator Dopp. You have. Will you let us have it? 

Dr. Pautrne. May I have permission to make a brief statement 
about these signatures ! 

Senator Dopp. You can add anything you want by way of clarify- 
ing or qualifying. 

Dr. Pautinc. Yes, I do. 

Senator Dopp. You are entitled to do so. 

Dr. Pauuine. I should like to do so. I have here bound into these 
volumes about 1,200 pages of the original signatures that I received, 
the original copies of the petition with the signatures of names at- 
tached. 

These volumes contain all of the signed copies of the petition that 
I have been able to find in my records. I think that they contain all 
of the 11,021 names, and in fact some names that I didn’t get to the 
United Nations, but which I have included. 

I found that I had lost a few letters, signed copies of the petition, 
and I have included them. I am sure that there are a few that I have 
not been able to find in my records. 

My filing system, so far as this activity goes—this filing is carried 
out essentially by me and consists in piling papers around my office 
or home. I am sure there are a few that are not here. But I have 
done my best to get all of them. 

Senator Dopp. That is understandable. 

Dr. Pauttne. As I find more I can turn them over to you. 

Senator Dopp. You need not be troubled about that. That is under- 
standable. If you have got all you can find, that is all we ask for. 

Dr. Pauurne. That is right. I have in three volumes—in the first 
volume I have bound the signed copies of the petition from the United 
States, those that were signed by American scientists or, in a few 
cases, by visitors who happened to sign the same copies of the petition. 

Many of these were collected in late May 1957 and some in the fall 
of 1957 or early 1958. This includes about 105 members of the U.S. 
National Academy of Sciences, and many Nobel laureates, as you 
know, and many other distinguished scientists. Most of the names 
that I communicated to the United Nations are names of scientists 
recognized by other scientists. 

The second volume contains the signed petitions received from 
scientists in 22 countries. These countries are selected from the total 
of 49 represented in the second and third volumes on the basis of the 
length of the pages on the average. 

he third volume is a little larger. I did this myself. I went 
over this material and I numbered the pages and then got the volumes 
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bound, in order that I could say with confidence that I have done 
my best to conform to this order. I did not let this out of my hands, 
except when I turned this material over to the binder, and I had al- 
ready, by hand, numbered the individual pages. 

Senator Dopp. That is very good. We are very grateful to you for 
taking such pains. 

Dr. Pavutine. The third volume contains the signed copies of the 
petitions or the copies of the petitions with names attached or, in some 
cases, both—there are duplications of this sort—of scientists from 27 
countries. 

The total is 50 countries, because I discovered that a letter from a 
scientist in Laos, the only signer from Laos, had dropped behind some 
books or a table, and was not discovered until far too late to be com- 
municated to the United Nations with the other two lists. So I have 
these three volumes. 

I am glad to have them communicated to the committee inasmuch 
as some doubt, in my opinion, has been cast upon my integrity by the 
questioning of me about the original signatures. 

Senator Dopp. We are glad to have them. 

Dr. Pauuine. I shall very glad to see them entered as an ex- 
hibit and we copies made and put in the published record. 

Senator Dopp. I was just going to suggest I think that is the right 


thing to do. We will make photostats of them so that you can have 
the originals for your own files. 

Dr. Pautine. And put in the public record ? 

Senator Dopp. And what ? 

Dr. Pavutine. And put in the public record ? 

Senator Dopp. Yes, made part of the record of the hearing, but 


we don’t need to keep your original papers. We can have them 
photostated. 

Mr. Sourwine. We can have the photostating done in a few days 
and will return these under proper security to Dr. Pauling. 

Dr. Pauurne. Yes. 

Mr. Sourwine. May I ask, Mr. Chairman, that these be printed as 
an appendix to this hearing record ? 

Senator Dopp. Yes, I think that is practical. 

Mr. Sourwine. It isa fairly thick book. 

(The signature sheets have been photo-copied and may be examined 
in the committee’s office, 3232 New Senate Office Building.) * 

Mr. Wiriw. Mr. Chairman, may I address you? 

Senator Dopp. I had another question I would like to ask the 
ae Win, a i imply make thi 

Mr. WiRIN. | was going to sim make this su tion respect- 
fully. Wouldn't thie be Se sebeepninte time to ici. Pauling 
an opportunity to respond briefly and respectfully to the remarks 
with which you opened the hearing? 

Senator Dopp. No, I prefer to ask the questions that we ordered 
answered. After we have concluded this, there will be plenty of 
time for other matters. 


* Since any values would be lost unless the signatures themselves were reproduced, 
page by page, the committee has decided against publication of the more than 1,200 
pages of the three bound volumes—an undertaking which would necessitate destruction 
of the bindings and require printing a volume larger than the two volumes of testimony, 
and much more expensive. 
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Dr. Pauling, have you brought with you all letters of transmittal 
by which or in connection with which such signatures as you have 
inher maaan to the committee were transmitted to you or received by 
you! 

Dr, Pautine. Yes. I am glad to answer this question, with your 
assurance that I shall then be allowed to—— 

Senator Dopp. Yes. 

Dr. Pautine (continuing). To respond. 

Senator Dopp. In every case and in any case you can always ex- 
plain or qualify any answer that you make. 

Dr. Pauting. No. I am saying I am glad to answer this ques- 
tion, with your assurance that I shall then have the opportunity to 
respond to the long introductory statement that you made. 

Senator Dopp. We will come to that after we hear the answer to 
the question. 

Dr. Pauttne. I have your assurance ? 

Senator Dopp. I am not going to trade about this. You have been 
asked a question, Dr. Pauling. Please answer it. 

Dr. Pautrne. I have your assurance that I shall then be able to 
respond to this introductory statement ? 

Senator Dopp. I made no statement about that. I don’t intend to 
trade about this question. I will ask you again 

Mr. Wrrr. May I just 

Senator, Dopp. There is no need for any bargaining with the com- 
mittee. 

Mr. Wirtn. May I just make a comment, Mr. Chairman ? 

Senator Dopp. You will have an opportunity to say anything you 
want to here within reason, but I want to get these questions asked. 

Dr. Pautine. Very well. 

Senator Dopp. And answered on the record. 

Dr. Pauttine. I respectfully say that my experience before this 
subcommittee on the 21st of June has led me to be wary, and with 
all respect to you and to the subcommittee and to the Senate of the 
veus States, I feel that I must be careful about the procedure that 

ollow. 

That is the reason, and if there is an implication that there should 
not be in my statement, then I apologize. 

I have not brought with me the documents, namely, “the letters of 
transmittal by which or in connection with which such signatures were 
transported to you or received by you,” for the reasons that I presented 
in detail at my hearing on the 21st of June, when I was asked if I 
would tell the subcommittee who had gathered the mgneients and 
how many signatures each person had gathered, and I replied that 
I would not do this because I was unwilling to subject people who 
are innocent of any wrongdoing to the reprisals of this subeommit- 
tee, that my conscience would not permit me to sacrifice these inno- 
cent people, some of whom had been without doubt led into this 
activity by their respect for me, in order to protect myself. 

This is the statement that I made, and I have not brought these 
documents with me. 

Senator Dopp. Very well. 

Mr. Wirt. Mr. Chairman? 

Senator Dopp. Now I understood you wanted to make « statement 
of some kind. You have answered the questions. I will be glad to 
have you doso. 
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Mr. Wirin. Mr. Chairman, if Dr. Pauling would yield to me, I 
think I ought to make a little objection at this point, because this 
may not be the end of this matter. 

I want to enter an objection to the requirement by the committee 
that Dr. Pauling produce the letters of transmittal, steisis the pro- 
duction of those letters would disclose the names of the distributors 
of his petition, and the legal objection is that this would deprive Dr. 
Pauling of freedom of conscience and freedom of speech and of assem- 
bly ane of press guaranteed by the first amendment to the Constitution 
of the United States. 

It would additionally offend the guarantee against unreasonable 
searches and seizures which is contained in the fourth amendment 
to the Constitution of the United States, and I make the additional 
objection that the requirement is not pertinent to any lawful inquiry 
or any lawful authority of this committee. 

Senator Dopp. Very well. Dr. Pauling, did you want to make a 
statement ? 

Dr. Pautine. Thank you. 

First let me say, Mr. Senator, that I do not ask for any special treat- 
ment because I am a scientist or because I have received the Nobel 
Prize. 


Senator Dopp. I hope you noted that I said I was sure you would 
be the first to say that. 

Dr. Pautrne. That’s right. But I must say that in making the 
fight that I am making against what I consider to be injustice done 
to me by this subcommittee, I am fighting also for other people who 
may not be able, so well able as I am, to make a fight for themselves, 
so that there is more, there are more reasons for my being active in 
this respect than just to protect myself. 

I wae protect myself by agreeing to the orders of the subcom- 
mittee. I am not willing to do that because I am not willing to sacri- 
fice other people. I want, too, to see the law clarified about this 
matter. 

Now, I am here in response to a subpena that was served on me 
at 11 o'clock last night, and also to the order that was issued on the 
2ist of June. Yesterday afternoon I decided that I would not appear. 
It seemed to me that my respect for the Supreme Court of the United 
States required that I not take action that would moot a court case 
which I have pending in the Supreme Court of the United States. 

This may have been a mistake in decision, but now at any rate the 
situation is different. I was served the subpena, and of course I have 
had additional time to think things over. 

I have appeared in response to this subpena, and also in response to 
the order on the 21st of June. 

The reason, one reason that I have not brought with me the infor- 
mation that was requested, which is essentially the names of the people 
who collected signatures and returned them to nie is, as I had said 
on the 2ist of June, that I am convinced that reprisals would be 
visited against them by this subcommittee, in some cases loss of 
employment. 

I remember reading in the New York Times about the case of Mary 
Knowles who appeared before this subcommittee and refused to 
answer some question, I don’t know what it was, on the basis of the 
first amendment, by invoking the first amendment. She then was 
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dropped from her job in Norwalk. She lost her position as a result of 
this action. 

I remember William A. Price, who apparently before his subcom- 
mittee and invoked the first amendment and was then fired by the 
New York Daily Times. And I know other people who have been 
subjected to obloquy or loss of employment for taking action that is 
similar to that that I have taken, actions that, at least. in some cases, 
in my opinion, were justified by fundamental principles of morality 
and justice, and in fact by the Bill of Rights, the first amendment 
and the fourth amendment to the Constitution of the United States. 

I feel, too, that I should object to misrepresentations or what 
seemed to me to be misrepresentations of my present situation made in 
your opening statement, and in your letter that was published in 
many newspapers yesterday, and in letters that you have written to 
private individuals. 

This morning you said that there is no act or law that confers the 
right of secrecy or anonymity on either the signers or organizers 
of the petition. This suggests that I have tried to keep secret the 
signers of the petition. But of course I have not. 

I have taken every opportunity to make public the names of the 
signers of the petition, and when I was asked if I would show the 
original signatures, corresponding to the signers, I immediately re- 
sponded without consultation with counsel. I immediately responded 
by saying that I would show this subcommittee the original signa- 
tures corresponding to the names of the signers. 

As to the organizers of the petition, in my book “No More War!” I 
describe in considerable detail, great detail, how the petition was or- 
ganized, largely by me, but with the help of some people at Wash- 
ington University in St. Louis, and then later, insofar as the mechan- 
ics go, by people in my laboratory in Pasadena, and I gave the names 
of the people to the extent that I was asked for, even, I think, volun- 
teering some names. 

There has been no secrecy whatever about either the signers of the 
- ition or the organizers of the petition, and it seems to me that this 

as resulted—these statements of yours have resulted in confusion in 
the mind of the public as to what the issues are. 

I have refused only to tell this subcommittee who the people are, 
the scientists—so far as I can remember, there were no people other 
than scientists who gathered signatures and returned signatures to 
me—I refused to say who the people were who collected signatures and 
—— them to me, because I fear that reprisals will be visited upon 
them. 

I believe, although I am no authority on the law, I believe that 
there is legal precedent for my refusing to disclose the names of circu- 
lators of a petition or of a handbill, in this case of an appeal by Amer- 
ican scientists in 1957, which then became the petition to the United 
Nations in 1958. 

And let me add a further word about my apparent recalcitrance, 
resistance to answering the question. I have been greatly disturbed, 
as you know—because I have said it in my letters of September 25 
and 30—I have been greatly disturbed by the conduct of the first 
hearings before this subcommittee, my hearing on June 21, 1960, as 
presented in the printed report of my testimony. 

I was greatly Eeseaaen by the introduction into the hearing at an 
early stage of a false statement apparently made, quite obviously 
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made in error by an Assistant Secretary of State, and then my ques- 
tioning over a period of about 20 minutes about this false statement, 
with no indication to me that the subcommittee knew that this state- 
ment was false. You, Mr. Senator, at this time said: 


Perhaps it would help you if I remind you that this line of inquiry arises out 
of Mr. Macomber’s letter, in which it says that the number of signatures is 
something different from the number that you have reported. 

Now we are interested in this sort of thing, and I think your answer was in 
substance that Mr. Macomber made a mistake. Well, we would like to find out, 
and that is why we are asking. 

Mr. Macomber had said that although I announced a certain number 
of signers to the petition to the United Nations, only a partial list had 
been communicated to the United Nations. 

This was known to the subcommittee at the time, because imme- 
diately, without anyone’s having left the room, a photostatic copy of 
the complete list of 11,021 signers to the petition was caaeiaeed into 
the record. It was known then that this was a false statement. 

The statement by you: 


We are interested in this sort of thing, and I think your answer was in 


substance that Mr. Macomber made a mistake. Well, we would like to find 
out— 


was out of place in that it was already known to the subcommittee 
that Mr. Macomber had made a mistake, and that the answer was that 
I had submitted a complete list of the 11,021 names to the United 
Nations. 

Within a few minutes then there was another false statement made. 
The chief counsel showed me a copy of the 75-page press release that 
I had issued, in which about 7,000 names were transcribed, all of the 
American signatories and most of the others, but with a few left out, 
in order not to encumber the record, and perhaps to save my wife and 
me a little money. It had become a voluminous document already. 

He showed me this press release and said: “You will note in this 
press release there is no list of Soviet Union signers. Were they 
eliminated for any particular reason ?” 

I was not given an opportunity to examine the press release at that 
time. I accepted this statement and said: “I am sure that a mistake 
has been made.” 

The photostatic copy of the press release was introduced in evidence 
then and printed in the printed record of the hearing, and the list of 
the 216 Soviet signers is in it, was in it at that time. 

This document had been communicated by the Assistant Secretary 
of State to the subcommittee on the 29th of March. It had been in 
the hands of the subcommittee for 2 months and 3 weeks, and I find it 
very difficult to believe that during this period of 2 months and 3 
weeks this subcommittee was not able to discover the several pages 
on which the list of names of 216 distinguished Russian scientists, 
Soviet scientists, were in the list. 


I find it very difficult to believe that it was not possible in this period 
to discover this list of 216 names. 

I am disturbed then that this false statement should have been 
made to me in the course of my hearings. This is the second example 
of what I consider to be unjust and unfair treatment to me in the 
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course of my hearing on the 21st of June 1960, and an explanation of 
why I took the liberty of attempting to reassure myself that I would 
be given an opportunity to explain my appearance here and to discuss 
the questions, the matters that were mentioned by you in your intro- 
ductory statement. 

I must say that I have great respect for the Senate of the United 
States. I have been brought up in such a way, my boyhood in the 
Western United States and my whole life has been of such a nature, 
as to lead me to believe that we live in a great country, the greatest 
country in the world, and I believe in our democratic system of 
government. 

I have looked forward to the experience of appearing under sub- 
pena before a congressional committee for the first time, which was 
the 21st of June of this year. I had thought that this would be an 
opportunity for me to see the way in which an investigatory commit- 
tee, an investigating committee of the U.S. Senate discovers the 
truth about important matters. 

And I cannot conceal the fact that it has been a great disappoint- 
ment to me to have been treated in the way in which I was treated 
in the course of my hearing on the 21st of June. 

Mr. Wirin. Mr. Chairman. 

Senator Dopp. Yes. 

Mr. Wrrtn. In the course of your introductory remark, you made 
some reference to communications you received from me, particu- 
larly a telegram received from me yesterday, and may I have just one 
brief moment for explanation ? 

As you know, in behalf of Dr. Pauling I filed a petition for writ of 
certiorari in the Supreme Court of the United States, and both the 
Solicitor General, on the one hand representing you and Senator East- 
land, and I, representing Dr. Pauling, have attempted to secure an 
early ruling from the Supreme Court on that petition. 

When the Supreme Court did not act on the petition yesterday— 
incidentally, you said the Supreme Court denied a stay. I don’t think 
that is quite accurate. Chief Justice Warren as a single Justice 
denied a stay. The matter of the stay so far as I know was not han- 
dled by the Supreme Court of the United States. 

Senator Dopp. I will agree that it was denied by the Chief Justice. 

Mr. Wirrn. Yes, and the entire matter is now currently in the hands 
of the Supreme Court of the United States. 

In any event, it was my view as a lawyer, that so long as the matter 
was pending in the Supreme Court of the United States undecided, 
that there was no disrespect to the Senate for Dr. Pauling not to ap- 
pear, and I advised him not to appear, and I take responsibility for 
that decision. 

Senator Dopp. Very well. 

Mr. Wirrn. After the issuance of a subpena and the denial of a 
continuance by you, I felt that in order not to complicate the legal is- 

sues, and in order to demonstrate to you that it was not true that Dr. 
Pauling was unwilling to appear—he has always expressed his will- 
ingness to appear. 

He has expressed his unwillingness to produce documents required 
of him, the validity of which request is now pending in the courts. 
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This is my explanation for my instruction to Dr. Pauling, with 
which he complied as a good client should and sometimes does, and 
then I advised him that it would be better that he appear, and I flew 
from Los Angeles last night to be here with him this morning. 

Senator Dopp. Very well. Counsel ? 

Mr. Sourwine. Mr. Chairman, I offer for the record an advertise- 
ment which appeared in the New York Times of February 16, 1960, 
on page 37. 

I offer this as an example of demonstrably Communist activity with 
respect to the question of nuclear test ban. This advertisement car- 
ries the names of seven publications which essentially constitute the 
Communist foreign language press of this country. 

Senator Dopp. This may be included. 

(The document referred to was marked “Exhibit No. 19” and reads 
as follows:) 
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EXHIBIT NO, 19 


| New York Times, p. 37, Feb. 16, 1960! 


An Appeal to the President of the United States 


At the beginning of the Sixties we are faced with the most crucial problem of all times— 
the problem of disarmament. 


' The future of the whole of mankind depends on this issue. 


American public opinion recognizes the importance and urgency of this problem. But 
why, being a world leader in many fields, is the U. S. not a leader in disarmament? Why is it the 
Soviet Union that cuts its armed forces and not the United States? 


Progress towards disarmament depends in large part upon reaching an agreement on a 
nuclear weapons test ban. But the negotiations now going on in Geneva are in grave jeopardy due 
i to the U. S.’s abandonment of the moratorium on tests, because of the “big hole” theory put forward 
by Dr. Teller. The idea of sharing nuclear weapons with some of our Allies sounds very disquieting 
indeed. 


This is why we feel it necessary to appeal to the President of the United States: 


Do not let Teller’s “big hole” become a “big hole” on the way to disarmament. 


You know better than we do what nuclear warfare would mean in these days when an 
intercontinental rocket with a hydrogen warhead can cross the ocean in less than 15 minutes. You 
know what the continuation of nuclear tests would mean for mankind if the tests carried out so far, as 
leading scientists have testified, will cause 140,000 people now living to die of leukemia or bone cancer, 
and about a million people altogether to die of cancer of all kinds. 


Do not allow the selfish interests of a few in continuing the arms race to become an 
impediment to the cause of peace. Think only of saving the lives of our children and our children’s 
children. 


Some of the undersigned were born in different European countries. We understand better 
than many of our fellow Americans what the nuclear war would mean for a tiny, over-populated 
Europe. But for the two giants looking at each other over Europe’s head it would mean nothing better 
either. Many among us have lost their relatives in the Second World War and we remember it. 


We urge you, Mr. President: 


1. To proclaim the achievement of total, universal and controlled disarmament as 
the goal of the U. S. national policy. 


2. To restore the moratorium on the testing of nuclear weapons and to do every- 
thing in your power to insure early agreement on banning all nuclear tests. 


3. To oppose the sharing of nuclear warheads with NATO allies. 


The ARMENIAN HERALD 

The ESTONIAN MONTHLY 

The HUNGARIAN WORLD 

The POLISH “GLAS LUDOWY” 
The RUSSIAN “RUSSKY GOLOS” 
rhe UKRAINIAN NEWS 

The LITHUANIAN “LAISVE” 


(All of the above newspapers are published in New York City.) 


We urge all Americans interested in peace to write to Senators from their States asking 
support for more effective U. S. efforts to assure the success of negotiations on 4 nuclear weapons 
test ban and the coming ten-nation talks on disarmament. 


61234 O—60—pt. 2 4 
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Mr. Sourwine. As a further example of demonstrable Communist 
activity respecting nuclear tests, I offer for the record a photostat 
entitled “End the Nuclear Tests,” which appeared on pages 16 and 17 
of the New Times in March 1960, published in Moscow. It will be 
noted that this article quotes Dr. Pauling. 

Senator Dopp. What is the purpose of the offer ? 

Mr. Sourwine. This is a part of the background record that I am 
laying with respect to Communist activity on the subject of nuclear 
tests. It is in line with the previous exhibit that was offered. 

Mr. Wrrin. Senator, may I be heard with respect to the propriety 
of receiving these documents? 

Senator Dopp. Are you talking about the one you have in your hand 
or the one I have in mine. 

Mr. Wirrn. I am now talking about the one I have in my hand. 

Senator Dopp. Let’s get through with one thing at a time. Hold 
that up until we finish 3k and I will be glad to hear you. This may 
be admitted. 

(The document referred to was marked “Exhibit No. 20” and reads 
as follows:) 
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Mr. Wirin. May I see the document, sir? 

Senator Dopp. They are all being handed to you. 

Mr. Wirin. This I haven’t seen, sir. 

Mr. Sourwine. I offer for the record, Mr. Chairman, a further ex- 
ample 

Mr. Wirrn. Senator, I would respectfully suggest that it is highly 
inappropriate at this hearing involving Dr. Peslne to offer muetilan 
in the record with respect to which there is no showing or claim that 
Dr. Pauling had anything to do with. 

Now on this basis any statement made by any person anywhere in 
the world, including Premier Khrushchev, would be received and be 
made part of the record of the Senate of the United States. 

Now unless somehow or other Dr. Pauling is related to it or is re- 
sponsible for it, I should think it is.inappropriate to be made part 
of the record and printed at Government expense. 

Mr. Sourwine. May I reply, Mr. Chairman ? 

Senator Dopp. Yes. 

Mr. Sourwrine. Dr. Pauling is not on trial here, as the Chair has 
stated and as Mr. Wirin well knows. 

This material does go to the question of probable cause for the com- 
mittee’s hearing—of the pertinency and germaneness of this investi- 
gation, and is offered for this purpose and not as evidence against 
Dr. Pauling in any respect. 

Senator Dopp. I think if there is any question about it at all, I will 
strike it out, leave it out. 

Mr. Wirtn. My same objection goes to this statement signed by 
various newspapers. Dr. Pauling knows nothing about this, had 
nothing to do with it, and he is not mentioned in this, and it seems 
to me it doesn’t belong in this record. 

Senator Dopp. That seems to me to be a good reason for letting it in. 
He is not mentioned in this ad and, as counsel said, this is offered as 

art of the foundation to establish the “pertinency,” the word that 
is so frequently used in challenging of the committee, of its inquiry. 

It is offered to show that we have a legitimate legislative purpose, 
and for that reason it will be admitted. 

There is nothing in there that I saw, and you now confirm, about 
Dr. Pauling. I refused to accept the other document because while 
something may be said for its admission, on the ground that I have 
ordered this document admitted, since it doesn’t make reference to 
him, which I accept, which could be gratuitous and could be harm- 
ful to him, but I don’t think it should be put in. Go ahead, counsel. 

Mr. Sourwine. Is it my understanding the Chair is ruling that no 
documents are to be offered which refer to Dr. Pauling? 

Senator Dopp. No, I didn’t say that. I can’t pass on all of them 
without seeing them. 

Mr. Sourwine. I did not want to affront the chairman by offering 
a document which the Chair overruled. 

Senator Dopp. I haven’t been affronted. Go ahead. 

Mr. Sourwine. I offer for the record as a further example of Com- 
munist propaganda activity, a translation prepared by the Legislative 
Reference Service of the Library of Congress of an article entitled 
“Shameful Travesty of Justice,” by A. A. Topchiev, vice president of 
the Academy of Sciences of the U.S.S.R., which appeared in the 
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Soviet newspaper Izvestia of July 6, 1960, at page 3. I ask that this 
be made a part of the record at this point. 


ExuHisit No. 21 


THE LIBRARY OF CONGRESS, 
LEGISLATIVE REFERENCE SERVICE, 
Washington, D.C. 
Translation (Russian) 


[Source: “Izvestia’’, July 6, 1960, p. 3] 


SHAMEFUL TRAVESTY OF JUSTICE—SOVIET SCHOLARS PROTEST AGAINST THE TRIAL 
OF LINUS PAULING 


(By Academician A. V. Topchyev,’ Vice-President, Academy of Sciences U.S.S.R.) 

In the United States of America a trial of Linus Pauling is taking place. Who 
is this man who became a victim of “MacCarthyism”? Linus Pauling is a noted 
American scholar, a Nobel Prize winner in chemistry, professor at the California 
Institute of Technology. 

The works of this outstanding representative of science on the theory of 
chemical bond and the structure of molecules had a serious impact on the de- 
velopment of contemporary theoretical chemistry and won him world tame. 
He is an honorary member of several foreign academies and scientific institu- 
tions. In June 1958, the General Assembly of the Academy of Sciences, U.S.S.R., 
unanimously elected him as a foreign member of the Academy of Sciences, 
U.S.S.R. 

Why then do they prosecute Professor Pauling in America? 

Fifteen years ago American atomic bombs were dropped on Hiroshima and 
Nagasaki. They brought about the death and suffering to hundreds of thousands 
of people. From that time on, peoples of the world have been continuously 
struggling for the ban of this terrible weapon of mass destruction and for the 
termination of atomic tests. As early as 1955, famous scientists—the outstanding 
physicist and thinker Albert Einstein, the outstanding fighter for peace, noted 
French scientist Joliot-Curie, English philosopher Bertrand Russel, as well as 
such noted scholars as S. Powell, F. Meller, P. Bridgman, L. Infeld, Kh. Ukava, 
and I. Rotblat, called upon all scientists of the world to raise their voices against 
the atomic threat. 

Pauling belongs to those scientists who fully recognize that the fight against 
“atomic death” has become the most important and most responsible task put 
before our era by history. 

In 1957 he initiated the well known appeal to the peoples of the world, to the 
governments of all countries and to the United Nations. In his letter accompany- 
ing the appeal, Pauling wrote: “I decided to try to collect the signatures of 
scientists of all countries—members of the United Nations, under this appeal 
to the governments and peoples of the world, to terminate all tests of atomic 
weapons.” He expressed his belief that such an appeal, signed by the scientists 
of the majority of the countries of the world, would have great influence on 
public opinion throughout the world. More than two hundred outstanding sci- 
entists, representing an army of thousands of scientists of the Soviet Union, 
signed the appeal. At that time Pauling collected over nine thousand signatures 
of outstanding scientists of the world. 

We all remember Pauling’s court suit against the officials of the American 
Government who, while testing atomic weapons and in this way contaminating 
the air and the soil, endanger the health of the population of the USA. 

Recently Pauling published a book under the title: “No more war!” The rich, 
thoroughly substantiated factual material of the book shows the immense evil 
and catastrophic calamity brought upon mankind by atomic warfare and atomic 
weapons tests. The author exposes all the learned and not-so-learned advocates 
of the “harmlessness” of atomic explosions and of the “clean bomb”. 

Now, a few days ago the telegraph brought the news that the Senate Internal 
Security Subcommittee had decided to put Pauling on shameful trial. The aim 
of the trial is to intimidate Pauling and make him personally, and all tens of 
thousands of American scientists, abandon their struggle for the termination of 





1 Sometimes spelled ‘“‘Topchiev.”’ 
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all kind of tests of atomic weapons. Naturally, these attempts will be futile 
and will end in failure. The chairman of the Subcommittee and his deputy 
Dodd, decided to conduct the hearings behind closed doors in order to deprive 
the firm fighter, Pauling, of popular support. However, they did not succeed 
because of the determined protest of the scientist and of the American public. 
By his courageous conduct at the Subcommittee hearings, Pauling turned this 
shameful show trial into a trial, by American and world society, of those reac- 
tionary leaders of the USA who aim at the aggravation of the international 
situation, at the armament race and the renewal of atomic tests. 

How can we match this disgraceful persecution of Professor Pauling and other 
American scientists by the organs of the American government for their noble 
activities on behalf of the ban of atomic tests, with the frequent and solemn 
assertions of the US Government that it also advocates the ban of tests of 
atomic weapons? 

The policy of the American Government and of its representatives at Geneva 
at the negotiations concerning the ban of atomic tests and disarmament, answers 
this question. It was due to the opposition of the Western powers, and first of 
all of the USA, that the work of the Committee of the ten nations was dead- 
locked and broken up as useless. 

All Soviet scientists heard with great indignation and exasperation the news 
of the persecution of the outstanding scientist and firm fighter for peace. The 
Academy of Sciences, USSR, is proud that such a talented and courageous 
scientist as Pauling is among its members. The Soviet scientists do not doubt 
that all honest scientists of the world, and those of the USA in the first place, 
will raise a firm voice of protest against the shameful persecution of an out- 
standing scientist for his activity for the benefit of all mankind. 


Translated by 
George Starosolsky 
August 25, 1960 

Mr. Wrrin. May I see it, please? 

Senator Dopp. Yes. I would like to look at it, too. 

Mr. Wirtn. Oh, I am sorry. 

Senator Dopp. Do you want to look at it first ? 

Mr. Wrrtn. No, no, by all means, of course not. I assume it is all 
in English. 

Senator Dopp. I haven’t actually seen these documents which may 
be inthis hearing. I am interested in these, too. 

Mr. Wirrn. Certainly. 

Senator Dopp. I will be glad to have you see it. While you are 
looking at it, may I ask if counsel has some purpose in offering this 
particular document ? 

Mr. Sourwine. This was offered in the same vein as the previous 
documents, one of which was admitted. This is an example of Com- 
munist propaganda in this area. 

Senator Dopp. It does make reference to Dr. Pauling. 

Mr. Sourwine. Yes, sir; it does. 

Senator Dopp. I prefer not to admit these documents. 

Mr. Wirrn. Mr. Senator, could I comment ? 

Senator Dopp. If you will just let me finish. I think it better if 
we do not include any documents of this sort, Izvestia or Pravda. 
I don’t think you can hold a person responsible for what Izvestia or 
Pravda says about it. 

Mr. Sourwrine. There is no suggestion, Mr. Chairman 

Senator Dopp. I know there isn’t, but people reading the record 
would probably think so, and I know that you have no such inten- 
tion, and I am certain I don’t. 

Mr. Sourwrne. On its face this does not indicate, Mr. Chairman, 
that Dr. Pauling was in any way responsible for this. 
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Senator Dopp. I know it doesn’t, but it will be so interpreted by 
some, and I feel—I will not admit it. In any case where there are 
documents of this sort, Izvestia or Pravda or other publications 
coming from a similar source quoting Dr. Pauling or describing 
him in some way or another, I think it is better if we leave it out of 
the record. 

Mr. Sourwine. I want to say that these documents, Mr. Chairman, 
do not in any way cast aspersions upon Dr. Pauling. 

Senator Dopp. [ am fully aware of that. I am glad to state for 
the record that in my judgment they do not dc so, but I don’t want 
to go all over that again. I think it is a fact that this is a public 
record. It will be read and people may twist it or turn it or some- 
how interpret it to mean something else. I have seen this many 
times, and it is better to lean over on that side than it is the other 
way. 

Dr. Pauuine. Mr. Senator? 

Senator Dopp. Yes, sir. 

Dr. Pautine. Your statement that you haven’t seen, haven’t actu. 
ally seen these documents, reminds me of a duty that I have. I 
mentioned—and I beg your pardon for having mentioned it but 
I felt that I was required to mention it—that I felt that my hearing 
on the 21st of June was in some ways unjust and unfair to me in 
that a letter containing a false statement apparently made by error 
was introduced and then a false statement was made to me by the 
chief counsel. 

Senator Dopp. I would like at this point—would you wait just a 
minute. 

Dr. Pauutne. Yes. 

Senator Dopp. This is the second time I think you have said I made 
a false statement. 

Dr. Pautine. No, no, I haven’t said you made a false statement. 

Senator Dopp. I certainly thought you had. 

Dr. Pautine. I said a letter containing a false statement made ap- 
parently in error by the Assistant Secretary of State was introduced 
into the record, and also a false statement was made to me by the 
chief counsel. What I wanted to bring out 

Senator Dopp. Just a minute. 

Dr. Pauuine. Yes. 

Senator Dopp. I want to be patient about this. I think a mistake 
was made. I had not seen that document. No member of the com- 
mittee had. 

Dr. Pauurne. Yes. 

Senator Dopp. Counsel in good faith made a mistake, and you know 
that. The counsel had received a letter about it. 

Dr. Pautine. Yes. 

Senator Dopp. I do not think it is fair to go on—— 

Dr. Pauuine. No. 

Senator Dopp (continuing). Charging that false statements were 
made. This was an honest mistake of fact made by counsel. 

Dr. Pauuine. Yes. 

Senator Dopp. It had been taken up with all members of the com- 
mittee. 

Dr. Pavuine. Yes. 
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Senator Dopp. There is no need of laboring that any further. 

Dr. Pautinc. Yes, Mr. Senator. You have taken the words out of 
my mouth. What I was wanting to say was that I know that you 
were not responsible because at just the time that these matters oc- 
curred on the 21st of June, these episodes, you said : 

I haven’t seen them, these letters. I don’t think any member of the committee 
has seen them before this morning. 

So I want to say that I know that you and other Senators on the 
subcommittee were not responsible. I apologize for not having men- 
tioned that. 

Senator Dopp. There is no need for you to apologize at all, sir. 
That is perfectly all right. 

Let us go on with the hearing. 

Mr. Sourwine. Dr. Pauling, you have told us in prior testimony 
how Washington University scientists helped you write your appeal 
on May 15, 1957, and how on the evening of that day copies of the 
appeal were mimeographed. Will you tell us who did that work, the 
mimeographing ? 

Dr. Pauiine. Well, I think, although I am not absolutely sure, that 
Prof. Barry Commoner, whom I have mentioned and whose name 
occurs as the second one in the list of signers of the petition, that Prof. 
Barry Commoner had them mimeographed, and if I understand cor- 
rectly they were mimeographed in the biology department of Wash- 
ington University in St. Louis. Who the people were who turned 
the mimeograph machine, I don’t know. 

Mr. Sourwtne. Do you know, sir, who supplied the addresses of 
the scientists to whom letters were sent on that evening of May 15? 

Dr. Pauttne. I suggested most of them, and I kept no list of them, 
but I tried to pick out distinguished scientists, and, of course, I tried 
to pick out, although I wasn’t completely successful, distinguished 
scientists who would, for one reason or another, sign, join with me as 
among the initial signers to the petition, and to leave out people such 
as Professor Teller who would not sign. 

Mr. Sovurwrine. Dr. Pauling, can you tell us what was the cost of 
printing the copies of the appeal which you state in your book were 
printed on May 22? 

Dr. Pavutine. I don’t know what the cost was. I may mention 
that on the 2ist of June when this matter came up, I said that I 
thought that I had contributed perhaps $10 or $50 to it. My wife 
reminded me that I had in fact given to, I believe Professor Com- 
moner, $50 in order to help pay the cost of printing this petition, and 
I surmise that Professor Commoner and perhaps some of his friends 
on the faculty of Washington University in St. Louis also made con- 
tributions in the way of perhaps printing and postage. The whole 
thing was very cheap. You know it is astounding how much you can 
do for a little money when people are behind you. 

Mr. Sovrwine. Dr. Pauling, you have stated that the signatures 
to your petition included the names of scientists in 50 countries. Did 
you have arrangements with any individual in any foreign country 
to centralize the circulation of the petition in that country ? 

Dr. Pavuine. I wrote to a number of people—and in the case of 
England very many—lI wrote to a number of people in each country. 
There may have been one or two countries where I was able to get 
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the names of only 1 or 2 scientists, but in general, as you know from 
the list of 1,200 names that I have given you, I wrote to a number 
of people of the order of a half dozen or a dozen or 20 in each country. 
I made no arrangements. I have heard something about this. I 
know that the scientists in Denmark, the leading scientists in Den- 
mark, held a meeting, perhaps a dozen of them, the people who had 
received my letters, to discuss the question as to whether they wanted 
to sign this petition and wanted to circulate it. They then wrote to 
me saying that they had decided that they would sponsor the petition 
and circulate it. With other countries, I have no information what- 
ever. I have some bits of information of this sort. I made no ar- 
rangements at all about centralization of this activity in any country. 

Mr. Sourwine. Dr. Pauling, do you know in how many different 
languages your petition was circulated ¢ 

Dr. Pavuttne. I asked, in writing to foreign countries, or I often 
asked, in writing to scientists in foreign countries, that they pro- 
vide me with a copy of the petition in their own language. This was 
partially so that I would know that the people who signed were sign- 
ing what I had written, although I couldn't be sure of this because 
I haven’t tried to get these statements that I received translated back 
into English in general, and partially just because I thought that it 
would make me happy. I enjoy life and I thought it would really 
make me happy to see this petition in many different languages. 

Now, I have bound into these three bound volumes one exemplar 
of every foreign language version of the petition that I received. 
For example, in Thai, and in Russian, and other languages. I don’t 
know how many there are. I haven’t counted them. 

Senator Dopp. I do not want to cut you off, but the question was, 
Do you know how many languages it was translated into? 

Dr. Pavutine. I have not counted these. In some countries signa- 
tures were put down on the English petition, the American petition 
that I sent. 

Senator Dopp. Your answer is, you do not know? 

Dr. Pautine. Well, you can soon find out by counting these docu- 
ments in these three volumes. 

Senator Dopp. Fine. 

Mr. Sourwrine. Did you, sir, make any arrangements for the trans- 
lation of your petition into other languages ? , 

Dr. Paving. I did not make any arrangement except to ask, when 
I asked for signatures from scientists in foreign countries, if they 
would provide me with a copy of the translation into their language. 
I don’t know what you mean by arrangements. I made this request. 

Mr. Sourwine. Yes. Dr. Pauling, your list of names as trans- 
mitted to the United Nations show the specialty of each scientist whose 
name is listed. Were these specialties shown on the petitions; that is, 
when these names came to you was there an indication of the particular 
specialty of each individual ? 

Dr. Pavtine. The petition itself had on each petition, and I think 
this applies not only to the ones that I had mimeographed or printed, 
but also to the others, at the bottom of the petition there was printed 
“Name, profession, city.” I did not think to ask for mailing address, 
and offen I don’t have mailing addresses. Names, profession, city. 
The profession—this request for profession was answered by different 
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people in different ways, sometimes as assistant professor, sometimes 
as chemistry or geology. 

Mr. Sourwine. I assume that this probably would be the case, and 
of course it could be determined from an examination of these, but I 
knew you could tell us more quickly. 

Dr. Pautrne. That is right. 

Mr. Sourwine. Now, I take it from your answer that in many 
cases the petition itself did not show the particular specialty of the 
signer. 

Dr. Pauutine. No; that is right. 

Mr. Sourwine. Yes. 

Dr. Pautine. Sometimes “professor” was stated. 

Mr. Sourwine. Yes. 

Dr. Pautine. Sometimes “housewife” was put down, and I crossed— 
TI eliminated these signatures because I thought, while I have great 
respect for housewives, I was not sure that they could be considered 
scientists. 

Mr. Sourwine. Dr. Pauling, who then supplied the information 
with respect to the specialties of these men which is shown on the typed 
list which you submitted to the United Nations? 

Dr. Pauttne. The men themselves. This reproduced the state- 
ments made on the copies of the petition containing the names. 

Senator Dopp. In other words, you did not in any case yourself 
supply the information, nobody supplied it for you, and where a man 
simply said “assistant professor” or “professor,” there was no indi- 
cation on the United Nation’s list of what his specialty was; is that 
a correct statement ? 

Dr. Pauuine. So far as I can remember, this is right. I believe 
that I did not add anything to the statements. Possibly in the case 
of—well, I don’t know. I was going to say possibly in the case of 
Bertrand Russell, because I remembered the signature, I don’t re- 
member his petition, whether it said philosopher or writer, or what 
it said, I may have, but so far as I can remember, and I believe my 
memory is accurate, I did not add any information in formulatin 
this typewritten list of names of the 11,021 names with profession =a 
cities, but only transcribed this information from the copies of the 
petition. 

Mr. Sourwine. Mr. Chairman, the tabulation of names which ap- 
pears in our record in connection with Dr. Pauling’s petition to the 
U.N. is by countries. I have here a tabulation taken from this list 
showing the number of names for certain particular countries. 

I show it to you, Dr. Pauling, and ask if you have an objection 
to the inclusion of this tabulation in the record. 

Dr. Pautinc. Would you like me to check it with the numbers 
that—— 

Senator Dopp. Wait a minute, I take it, if I understand you cor- 
rectly, that this is a tabulation made by the staff of the committee. 

Mr. Sourwineg. That is correct. 

Senator Dopp. And you offer it to show country by country—— 

Mr. Wirtn. We will consent 

Senator Dopp. Wait a minute; if we do not all talk at once I think 
we can do better. I am trying to make clear on the record what is 
at issue and what we are presented with. I want to have it clear on 
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the record. The paper you have been handed has printed on it the 
names of several countries and the number of persons in those coun- 
tries who signed the petition. 

Mr. Sourwine. That is correct. 

Senator Dopp. It has been studied and analyzed by staff members 
of the committee ? 

Mr. Sourwine. It is not a matter of study and analysis. It does 
not purport to be a count of the signatures. It purports merely to 
be a tabulation of the numbers as they appear on the petition as sub- 
mitted, and if it is in error, if it does not accord with the numbers 
as printed in our record, then this list is in error. It is simply a 
matter of convenience to put them all on one page. 

Senator Dopp. Yes. 

Mr. Sourwine. I have a question to ask you about it. 

Mr. Wirtn. May I make a suggestion, and that is this document 
be received and subject to later correction by Dr. Pauling after he 
makes an examination ? 

Senator Dopp. Yes. 

Mr. Sourwrneg. Mr. Chairman, there is no question of correction by 
Dr. Pauling. This either accords with the list already in the record 
or it does not. If it does not, it should be made to comply with that. 

Senator Dopp. That is all counsel is suggesting. I think if we find 
later that it does not we will correct it. We will now let it in. 

(The document referred to was marked “Exhibit No. 22” and reads 
as follows:) 

Exuisit No. 22 


United States scientists_._____- 2,875 Mexican scientists..__..._...___- 


Soviet  sriemtiott.. 2... Lis neal 216 Dutch scientists_._......_..-. 29 
Austrian scientists._........-_ - 1 New Zealand scientists__.____-- 119 
Australian scientists_....._._-- 8 Norwegian scientists__._.._._~~- 112 
Congolese scientists____- aptanaumeaill 6 Panamanian scientists_.__...__-- 2 
Belgian scientists__..._...... -- 43 Peruvian scientists.__.._._.___.-~- 1 
Brazilian scientists_.._._c.....__- 152 Polish scientists_............_- 86 
Canadian scientists_.......__ 24 Portuguese scientists___._..._ 1 
Ceylonese scientists__..._..-- __ 27 Rumanian scientists__.___._.______ 2, 749 
Chinese scientists__..........-- 4 South African scientists__..___-_ 41 
Colombian scientists.......___~ 34 Spanish scientists__.._._._._...--_ 7 
Czechoslovak scientists_....-_ _- 284 Swedish scientists___......._ - 2 
Danish scientists..........-ii.ids 58 Swiss. scientiste.._............. ix 13 
Egyptian scientists._._._.c._._.____- 236 Siamese scientists__..._._..-._-- 20 
French scientists__...._.._...._.... 468 Turkish scientists__..._.....___ 5 
German scientists___.___________ 151 Uruguayan scientists__._.___-__- 9 
Ghanaian scientists._._.._...__- 1 Pakistani scientists___.__._.___—_ 1 
British scientists._..c.c..._.-_-- 719 Yugoslavian scientists___.._..__- 38 
Greek scientists_.._.c._._.____-._- 1 Argentinian scientists__..__.___ 56 
i eS. | es 535 Bulgarian scientists__.._...._-_ 391 
Israeli scientists_._..........__- 57 Burmese scientists___...._._.._-- 50 
Italian scfentists_..__......_- 179 Ecuadoran scientists__.___._.____ 13 
Japanese scientists__..__....._ 1,163. Irish ecientiste.................. 9 
Jordanian scientists......._.__- 11 Venezuelan scientists._......._-_ 19 
Lebanese scientists_._._...._..___ 1 


Mr. Wirrn. I am assuming that it does at this moment. 

Mr. Sourwine. Would you look at this tabulation, please? Is there 
any correlation between the proportions which the names allocated 
to these particular countries represent in relation to the total number 
of names on your petition and the proportion which the number of 


rsons you wrote to in these several countries bears to the total num- 
er of persons to whom you wrote? 
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Dr. Pauutine. May I ask you to—perhaps that could be broken down 
into two questions. I didn’t follow it. 

Mr. Sourwine. It isa single question. 

Dr. Pautine. Yes. 

Mr. Sourwine. I am simply asking if you got the same portion 
of replies from an individual country in relationship to the total num- 
ber of replies 

Dr. Pautine. Yes. 

Mr. SourwineE (continuing). That the number of persons you wrote 
to in that country bore to the total number of persons you wrote to. 

Dr. Pautine. Could I introduce my book, “No More War!”? I 
have answered these questions. 

Senator Dopp. We may be herea very long time and 

Dr. Pautine. Yes, as I have said in my book, “No More War! 
published by Dodd, Mead 

Senator Dopp. Let’s have some order here. 

Mr. Sourwine. Mr. Chairman, with the Chair’s permission I will 
withdraw the question and ask that the chairman permit that a calcu- 
lation of the percentages in each case be made and that the table be 
inserted at this point showing the answer. 

Senator Dopp. Very well, it isso ordered. 

(The document referred to was ordered marked “Exhibit No. 23” 
and reads as follows :) 

EXHIBIT No. 23 
Percentage of total 11,038 signers of petition 


Percentage Percentage 
CRA. .ctaccoennesatusin 2. 26.00 | Mexico 
U.S.S.R ; POCOT ERM... cn cnn ce tbetee se 
Austria . 009 | New Zealand_-__---. eta be i os OS 


Australia 5 OT) t Bar WOF cc. de wn ened SE. 
Belgian Congo . 05 


Uruguay 
Pakistan (West) 
Yugoslavia 
Argentina 
Bulgaria 


Ecuador 
Ireland 
Venezuela 


g psegalaee est 


Dr. Pautine. May I comment on this? 

Senator Dopp. No. 

Dr. Pauutne. Very well. 

Senator Dopp. Go ahead, Mr. Counsel. 

Mr. Sourwine. Dr. Pauling, the list of names which you submit- 
ted to the United Nations in connection with your petition included 
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approximately 8,100 names from outside the United States. Of this 
total, 6 Iron Curtain countries, that is the U.S.S.R., Czechoslovakia, 
Poland, Rumania, Yugoslavia, and Bulgaria, account for more than 
3,700. The other 43 countries listed account for less than 4,500 which 
includes 1,161 names from Japan, so that, excluding Japan, where 
the first atom bombs fell, the list of names includes more than 3,700 
from 6 Iron Curtain countries and fewer than 3,300 from 43 other 
countries, and this leads to my next question: Was any special effort 
made to secure signatures from the Iron Curtain countries? 

Dr. Pavttna. No. 

Mr. Sourwine. Then, sir, how do you account for the preponderance 
of names from Iron Curtain countries ? 

Dr. Pauttne. I don’t try to account for it, although I have com- 
mented on it. I was surprised by the fact that from some countries 
such as Sweden I got very little response, only two signers who are 
Nobel laureates, far less than the number of people that I wrote to. 
From other countries, and the really surprising one is Rumania, I 
obtained a great response. I assume that the people that I wrote 
to—whose names you have—made a vigorous effort to get signers 
to the petition. I think that, is true of Japan, also, from which 1,100 
names were obtained. From India, from which I received some 700 
or 800 signatures, how many hundred, I don’t know, I received also 
a letter from Professor Raman saying that the signatures could be 
obtained of every scientist in India if I thought that it was worth 


while, and I wrote to Professor Raman, saying that I thought that 
the number that he and others had sent was sufficient. This Pro- 
fessor Raman is mentioned in my book as having sent me these sig- 


natures. I am not contradicting myself in mentioning his name. 

Mr. Sourwtne. Dr. Pauling, can you give us an estimate of about 
how many persons were involved in gathering signatures in the United 
States. 

Dr. Pavtine. I wrote to, let us say, 600 or 700, possibly 800 Ameri- 
can scientists myself. A good number of them answered that they 
wouldn’t sign the petition themselves for one reason or another. 
Some of them said: “But I will gather some signatures for you,” 
which they did. I think that a good fraction of the people—a ma- 
jority of the 700 or 800 people to whom I wrote—participated in 
gathering signatures, and, of course, there may have been other peo- 
ple who did it without my knowing it. 

Mr. Sovrwine. Could you give us an estimate, sir, of about how 
many persons were involved in gathering signatures in Rumania? 

Dr. Pautine. I believe that I wrote to eight, to eight Rumanian 
scientists, approximately eight, whose names I have given to you. 
What sort of activity went on in Rumania about this, I don’t know. 
My memory of the signed copies of the petition suggests that this 
petition was duplicated and sent around among the various institu- 
tions of learning, universities, research institutes, and even hospitals. 

Senator Dopp. I think the question is: Do you know ? 

Dr. Pauiine. And many people contributed to this, but this is 
only a surmise on my part. 

Senator Dopp. Dr. Pauling, it will help me a great deal if you try 
to answer the question. Then if there is need for explanation, you 
will be given full opportunity. But the question asked was whether 
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you have any idea how many people in Rumania were involved in 
gathering signatures. If you know, say “Yes” or “No,” and if you 
know how many, tell us. 

Dr. Pauttne. Yes, I have a general vague idea which I have at- 
tempted to communicate to the subcommittee. 

Mr. Sourwine. Your list had nearly as many names from Rumania 
as from the entire United States, did it not ? 

Dr. Pauutrna. Yes. 

Mr. Sourwrne. All the Americans whose names were on this peti- 
tion were, of course, entirely free to express their opinions as they 
chose. Do you think those behind the Iron Curtain, whose names 
were on this petition, were free to express themselves without regard 
to the policies of their country ? 

Dr. Pautine. I don’t know to what extent they were free to express 
themselves. I asked a Yugoslav scientist before I had collected signa- 
tures what he thought of my attempting to gather signatures by 
writing to Yugoslavia, to Yugoslavian scientists, and he said, “Oh, 
they would sign, especially since it is government policy.” And this 
indicates that there would be a greater tendency for the scientists be- 
hind the Iron Curtain to sign the petition if it represented govern- 
ment policy than if it did not. This is only a human attribute, and I 
think this is true. 

I am interested in freedom, in civil liberties, and the rights of in- 
dividuals, and I feel sure that there is a great deal that can be done 
to increase the amount of freedom of people, not only scientists but 
everyone behind the Iron Curtain, and in other countries of the world, 
too. 

Mr. Sourwine. Dr. Pauling, in your petition submitted to the 
United Nations you listed as signers a number of Soviet scientists. 
Were these signers secured through individual efforts or through the 
Soviet Academy of Science, if you know? 

Dr. Pautine. I don’t know. 

Mr. Sourwine. Do you believe that if these signatures were secured 
through the activities of individual Soviet scientists and this were 
made known, it might result in reprisals against these Soviet 
scientists ? 

Dr. Pavurne. Do I believe what? I have lost that question. 

Mr. Sourwine. I will rephrase the question. Do you believe any 
Soviet scientist who signed this petition could in any way be sub- 
jected to reprisals if it were disclosed that he had also circulated it or 
sought to secure signatures on it? 

Dr. Pautine. The first signature is that of the president, Nesmeya- 
nov, then shortly the vice president Topchiev, of the Academy of 
Science. I doubt that any Soviet scientists would have reprisals 
visited against him for this particular act of signing the petition. 

Mr. Sourwine. Are you, Dr. Pauling, a member of the Soviet 
Academy of Sciences? 

Dr. Pautine. Yes, I have that honor, the honor of being a mem- 
ber—which made me honorary member of the Soviet Academy of 
Sciences. 

Mr. Sourwine. Do you consider the Soviet Academy of Sciences to 
be a free and independent organization of scientists or an arm of the 
Soviet Government? 





TESTIMONY OF DR. LINUS PAULING 421 


Dr. Pautine. Well, I think that it is closely connected with the 
Soviet Government in the way that the Trenah Academy is closely 
connected with the French Government. I am also an honorary cor- 
respondent of the French Academy and a member, honorary member, 
of the French Academy of Medicine, these two organizations. In 
some countries academies are closely connected with the government. 
In other countries, they are almost entirely independent of the gov- 
ernment, although our Academy of Sciences—— 

Senator Dopp. All you were asked about is what your opinion is as 
to this academy in the Soviet Union. It would help us if you would 
answer these questions. If you want to explain, I have told you 
repeatedly you will be given full opportunity. We are not inquiring 
about the French Academy or any other academy. 

Dr. Pautine. Yes, I answered the question, and then I explained. 
This is the order you suggest. 

Senator Dopp. Go ahead, Mr. Counsel. 

Mr. Sourwine. Dr. Pauling, have you been in communication with 
Communist magazines in the Soviet Union during the past year? 

Dr. Pautine. Well, I don’t know. I may have. I receive requests 
for contributions and statements from magazines and newspapers and 
similar media all over the world, and I don’t remember. 

Senator Dopp. You have answered you don’t know. 

Mr. Sourwine. Did you, sir, answer a request of the Moscow New 
Times for your views on ending nuclear tests and did your views as 
you then expressed them subsequently appear in the New Times of 
March 1960 on pages 16 and 17? 

Dr. Pavia. I don’t know, is the answer to the second part. I 
think that I probably did, because I have some memory of making a 
statement identical with statements that I make about this matter 
whenever I am asked to make a statement. 

Senator Dopp. Now, of course, this raises the question in my mind 
about the propriety or perhaps the admissibility of this document. I 
had not understood at the time it was offered that Dr. Pauling had 
sent information to the publication. The reason I excluded it was 
that I felt it would not be fair to put in a document which gratuitously 
referred to you or any of your writings. They have printed my 
name once or twice in that publication and the names of other people. 
But if you actually sent them the material, I think it is a different 
question. 

Mr. Wirin. Dr. Pauling has no objection to its being received. 

en Dopp. Well, then, it may be admitted. I will change the 
ruling. : 

(The document referred to appears at p. 409 as exhibit No. 20.) 

Mr. Sourwine. Does the Chair wish to reconsider, also, the article 
by Dr. Topchiev ? 

Senator Dopp. If you lay a foundation, as you have with this docu- 
ment, I would have admitted it in the first instance, if I had known 
he had sent it there. 

Mr. Sourwine. Counsel apologizes and reoffers this for the record. 

Senator Dopp. There is no need to apologize. What is the founda- 
tion for this? Is there a similar basis? 

Mr. Sourwine. This is on a similar basis, Mr. Chairman. It is 
written by Topchiev who, as Dr. Pauling just testified, I believe, is the 
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second signer on this petition, and it is in support of what Dr. Pauling 
said before. 

Mr. Wirrn. Does it refer to Dr. Pauling? 

Mr. Sourwine. Yes. 

Senator Dopp. I order it admitted. 

(The document referred to appears at p. 411 as exhibit No. 21.) 

Mr. Sourwine. Dr. Pauling, were you a member of the Science 
Committee of the National Council of the American Soviet Friend- 
ship, Inc. ? 

Dr. Pautrne. Yes, I was, for a very short time, so short that I 
was never active. The committee came to an end because it could not 
accept the grant of $25,000 that had been made to it by the Rocke- 
feller Foundation. 

Mr. Sourwine. Were you a member of the Founders Council of 
the American Russian Institute of Southern California ? 

Dr. Pautine. No. 

Mr. Sourwtne. You were not? 

Dr. Pauttne. I was not. 

Mr. Sourwine. Did you, as a functionary of the Founders Council 
of the American Russian Institute of Southern California, head a 
committee to welcome the Dean of Canterbury ? 

Dr. Paviine. Could you ask—could you leave out the “as a func- 
tionary”? I already said that I was not a member of the Founders 
Council. 

Mr. Sourwine. If you did, in behalf of this organization, the 
American Russian Institute of Southern California, head a committee 
to welcome the Dean of Canterbury, will you tell us in just what 
capacity you did do it ? 

Dr. Pautine. Yes. I served as chairman of the welcoming com- 
mittee for the Dean of Canterbury to Los Angeles, but not as a 
member or founder, of the Founders Council of this organization that 
you have mentioned. 

Mr. Sourwrine. Dr. Pauling, in connection with the list of names 
which you submitted to us as the individuals to whom you had ad- 
dressed letters asking for help in circulation of this petition, can you 
tell us where you got the list of names to which you addressed these 
some 1,200 letters? 

Dr. Pautinea. I obtained many names by thinking about my friends 
and acquaintances among the scientists of the world. I added to 
this list all the members of the National Academy of Sciences of the 
United States with whom I am not personally acquainted. This is not 
very many, because I know most of them. I made a selection from 
among the fellows of the Royal Society of London, picking out per- 
haps a third or possibly more, 40 percent of the fellows of the Royal 
Society of London. I then attempted to increase the list. I did in- 
crease the list for other countries which contained the names of people 
whom I knew in many countries, by examining the scientific literature 
and picking out the names of scientists who were publishing papers in 
fields of genetics or biochemistry or physics, scientists whose names I 
knew or recognized from the scientific literature. I then examined a 
volume called “The World of Learning,” a large volume which gives 
the names of professors of all of the universities in the world, and 
the academies of science, academies of learning in the world. I 
selected from among these professors, whom, in general, I did not 
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know, or had not heard of even in many cases, those who seemed to 
me to be most likely to be the ones who would respond to my request. 
These were often professors of genetics aware of the genetic danger 
of radioactive fallout, or professors of biochemistry similarly aware, 
or professors of physics who would have an understanding of atomic 
energy. That is the way in which these names were obtained. 

Mr. Sourwine. In short, is it your answer that you yourself pre- 
pared this list of addresses ? 

Dr. Paviine. That is right. So far as I can remember, and I 
see no reason why I should be in error, I prepared this list in the way 
that I have described. 

Mr. Sourwine. Dr. Pauling, does this list represent a cross section 
of scientists in the various countries or did you make, as you have 
indicated, a definite effort to address those whom you thought might 
be in accord with your own views as expressed in your petition ? 

Dr. Pautine. Well, in the case of people whom I knew, I made 
some selection, rejecting people who would, I felt sure, not respond. I 
may say that I did send the petition to Professor Libby, and I think 
also to Professor Teller, because I did not want to trim the list of 
members of the National Academy of Sciences. I have adopted that. 
In other countries, as I have said, I attempted to pick out the people 
who, on the basis of information available to me about their profes- 
sion, as I have described, would be most apt to have a deep enough in- 
terest in this problem to become active in the collection of signatures. 

Mr. Sourwine. The list includes Dr. E. U. Condon. You have 
already testified that he collaborated with you in originating the peti- 
tion. Why did you think it was necessary to write a letter to him? 

Dr. Pautine. Well, I think that in his case I did not write a letter 
to him, but included his name as a man to whom I had communicated 
the same request orally. I did not know that you wanted me to prune 
out names of people to whom I had given this request orally, and I 
was afraid to take the chance of cutting down on the list in this way. 

Mr. Sourwine. This list includes the name of David Bohm under 
Brazil. Is this the same David Bohm who was formerly connected 
with the radiation laboratory at the University of California? 

Dr. Pautrne. I think that it is. I remember that there is a David 
Bohm who is a physicist who was in Brazil for some time and is, 
I think, back in the United States now, although I am not sure. 

Mr. Sourwine. Did you know that the David Bohm, who was 
formerly connected with the radiation laboratory at the University 
of California, had appeared before a congressional committee in 1949 
and invoked the fifth amendment with regard to questions respecting 
his Communist affiliation ? 

Dr. Pavuuine. I know, and I knew that David Bohm had been in 
some trouble with a congressional committee, but I did not know the 
details about it. I do not know him personally. 

Mr. Sourwine. The list includes the name of Prof. Hideki Yukawa 
of Japan. Do you know him? 

Dr. Paviine. Oh, yes; very well. 

Mr. Sourwine. Do you know him as a winner of the Lenin Prize? 

Dr. Pautrna. I didn’t know that he had won the Lenin Prize. I 
know that he won the Nobel Prize for physics. [Applause.] 


1 Yukawa did not receive a Lenin award. 
61234 O—60—pt. 2———— 5 
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Senator Dopp. I don’t want to be impatient, but I do not think these 
outbursts are necessary. If we have outbursts from one side or an- 
other, it becomes chaotic and I would not want that. 

Mr. Sourwine. Included in this list of Polish professors is the 
name of Leopold Infeld, a physicist. Now do you know him? 

Dr. Pauutine. No, I think that I am right in saying that I have 
never met him. I have read one of his books and I know about him. 

Mr. Sourwrne. Is this the same Leopold Infeld who defected from 
Canada to Poland ? 

Dr. Pautrne. I believe that he did go from Canada to Poland, yes. 

Mr. Sourwtne. This list also includes the name of Margaret 
Schlauch. Do you know her? 

Dr. Pauuine. No, I don’t. 

Mr. Sourwine. Did you know she has a record as an American 
Communist now in Poland ? 

Dr. Pauuina. I know nothing about her. 

Mr. Sourwine. The list includes, of course, the names of a number 
of professors from the U.S.S.R. who are known to be members of 
the Communist Party of the Soviet Union. [Laughter. ] 

Senator Dopp. I will have to clear the room if we have any more 
of this. We are going to have a proper hearing here. There is no 
need for this. is isn’t a circus. The next time there is any out- 
burst, I shall simply order the room cleared and only the press 
permitted to remain. 

Mr. Sourwine. Included on this list are Professors Topchiev and 
Nesmeyanov. Do you know these two men ? 

Dr. Pauttne. Oh, yes; very well. 

Mr. SourwiIne. They have been active in the Pugwash Conferences, 
have they not ? 

Dr. Pauurnea. I don’t believe Professor Nesmeyanov has been active 
in the Pugwash Conferences but Professor Topchiev has. They are 
both chemists. I know them personally. 

Mr. Sourwine. Are you aware that copies of the petition you filed 
with the U.N. were placed in newspapers in the United States? 

Dr. Pavuiine. I know some advertisements were published, yes. 

Mr. Sourwine. Did you have a part in placing these ads or any 
of them ? 

Dr. Pauuine. I placed one ad in the Washington Post, on, I be- 
lieve, Tuesday of last week. 

Mr. Sourwine. I am talking, sir, about advertisements appearin 
at about the time that your petition was given to Mr. Hammarskjold. 

Dr. Pavutrine. I don’t remember that at all. 

Mr. Sourwine. You do not know anything about any such adver- 
tisements or who placed them? 

Dr. Pauuine. So far as I can remember, I do not. If I were to 
see an advertisement it might stimulate my memory, but I remember 
nothing about it. 

Mr. Sourwine. I take it you did not pay for any such advertise- 
ments yourself ? 

Dr. Pauuine. Oh, I am sure of that. 

Mr. Sourwine. Dr. Pauling has mentioned an ad which appeared 
in the Washington Post, Mr. Chairman. I believe this to be the ad 
he has mentioned. I will show it to the witness and ask if it is the 
one he had in mind. 
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Mr. Wirtn. Do you intend to offer this for the record ? 

Mr. Sourwing. I do. 

Mr. Wirtn. Will you also as a matter of fairness offer the state- 
ment which Senator Dodd made that appeared in the Post following 
this, so the record may be complete? 

Senator Dopp. I have not seen this. 

Mr. Wrrin. I beg your pardon. 

Senator Dopp. If you are concerned about this, I will put my state- 
ment in and we will leave yours out. 

Mr. Wirin. Put both in, I think would be fair. It is a two-way 
street. 

Senator Dopp. All right, fine. 

(The documents referred to were marked “Exhibits No. 24 and No. 
24-A” and read as follows:) 
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[The Washington Post, p; 10, Oct. 4, 1960] 


! APPEAL TO MY 
FELLOW AMERICANS 


1 ask that you join with me in getting rid of Congressional 
committees that exceed their authority and subvert the Con- 
stitution and the Bill of Rights. 


Three years ago | wrote a petition urging that an international 
agreement be made to stop the testing of all nuclear weapons. 
I submitted this petition to the United Nations, together with the 
names of the 11,021 scientists from 49 countries who had signed 
it. 

On 18 June 1960 | was served a subpoena ordering me 
to appear before the Internal Security Subcommittee of the 
U. S. Senate and | appeared on 21 June. | answered all 
the questions that were asked me. | identified a list of 
names of the 11,021 signers of the U. N. petition and | 
agreed to tell the Subcommittee who the scientists were to 
whom | had written asking that they sign and get other 
scientists to sign.* 

But | said that | would not give the Subcommittee the names 
of the scientists who had circulated the petition and gathered 
signatures to it and returned them to me. 

1 said, “No matter what assurances this Subcommittee might 
give me about the use of the names of the people who cir- 
culated the petition that | wrote, | am convinced Yhat these 
names would be used for reprisals against these believers in 
the democratic process; these enthusiastic idealistic, high-minded 
workers for peace . . . | think that my reputation and example 
may well have led many younger people to work for peace in 
this way. My conscience does not allow me to protect my- 
self by sacrificing these idealistic and hopeful people, and |! 
am not going to do it. As a matter of conscience, as a matter 
of principle, as a matter of morality, | have decided that | shall 
not conform to the request of this Subcommittee.” 

1 am now under an order from the Subcommittee to pro- 
vide this information. 

1 am convinced by the record of the Subcommittee that_re- 
prisal in the form of harrassment and, in some instances, loss 
of employment would be experienced by those who circulated 
their names. | am not willing to be a party to this harrassment 
and infliction of reprisals upon conscientious Americans who 
have broken no law but have been striving to do their duty as 
citizens. 

My interrogation by the Subcommittee was unjust and unfair 
to me in many ways, and this experience has convinced me that 
the Subcommittee is a discredit to the Congress of the United 
States and to the American people. 

The presiding officer, Senator Thomas J. Dodd, said at my 
hearing that the purpose of the hearing was to learn about 
Communist activity in connection with protests against nuclear 
testing. Yet no questions whatever were asked me about any 
Communist activity in connection with the bomb-test petition 
te the United Nations or protests against nuclear testing, and 
| conclude that the Subcommittee had no sound reason for having 
ordered my appearance in connection with such an investigation. 

Moreover, the Subcommittee introduced into the hearing a 
letter from Assistant Secretary of State Macomber containing 
the false statement, oresumably made by error, that | had com- 
municated to the United Nations only a partial list of the 
scientists that | had announced as having signed the petition. 
Senator Dodd said “Perhaps it would help you if | reminded you 
that this ‘ine of inquiry arises out of Mr. Macomber’s letter 
in which it says that the number of signatures is something 
different from the number that you have reported. Now, we 
are interested in this sort of thing and | think your answer was, 
in substance, that Mr. Macomber made a mistake. Well, we 
would like to find out and that is why we are asking.” When he 
said this and while | was being questioned it was known to the 
Subcommittee that the statement was false, because immediately 
thereafter the Subcommittee introduced a photostatic cony of 
the complete list of 11,021 names, obtained from the United 


Nations, into the record. The introduction of the false state- 
ment and my questioning about it could in may opinion only 
have been done in an attempt to harrass or to entrap me. 

| protest this action by the Subcommittee. 

The reason for the attack by the Subcommittee on me and 
on the National Committee for a Sane Nuclear Policy and 
other workers for peace and international agreements leading 
to disarmament is clear. 

The policy urged in the petition to the United Nations was 
accepted by our government in August 1958, and for two 
pore it has been the policy of our government. Senator Dodd 
is making a vigorous effort to change this policy, to intensify, 
increase, and accelerate the cold war and to increase the 
amount of money spent by the American people on bombs and 
missiles and other military materials, with increase in the cold- 
war profits that are being made. 

On 12 May 1960 Senator Dodd initiated his attack against 
peace and international agreements by his speech in the Senate 
entitled “The Eight Fallacies of the Nuclear Test Ban.” In this 
speech he advocated that the United States immediately re- 
sume the testing of atomic bombs, that we maintain an over- 
whelming superiority in large-yield weapons of devastating 
power, that we immediately arm our NATO allies with nuclear 
weapons, and that we abandon our present policy of attempting 
to make international agreements that will decrease world ten- 
sions. On 25 May 1960, he gave in the Senate an address 
in which he attacked the Committee for a Sane Nuclear Policy. 
He then continued his effort to change the policy of the Eisen- 
hower administration by attacking me. 

1 believe that Senator Dodd has the right to advocate that a 
change in our government's policy be made, but that it is a mis- 
use of his powers as Vice-Chairman of the Internal Security 
Subcommittee of the U. S. Senate to harrass me and to attempt 
to suppress me in the exercise of my right as an American citi- 
zen to work for international agreements for cessation of nuclear 
tests and ultimately for universal and total disarmament, with 
the best possible system of control and inspection. 

| believe that it is of great importance to the American people 
and the American nation that Congress exercise its investigatory 
powers in connection with its legislative activities. The Senate 
Internal Security Subcommittee has, however, misused its author- 
ity In its harrassment of me and of other loyal Americans who 
have not been guilty of any illegal action but have striven to 
do their duty as citizens. 

us demand that Congress abolish this Committee. 
** which is a disgrace to_the Congress of the United States, 
to the nation itself, and to the American people. 


Linus Pauling 
3500 Fairpoint St. 
Pasadena, Calif. 


*A full account of the writing and circulating of this petition 
is published in my book “No More War!”, Dodd, Mead & 
oe 1958; paperback edition Prometheus Books, Library Book 

ub. 


**And also the House UnAmerican Activities Committee 


(I, Linus Pauling, am an American citizen, born in Port- 
land, Oregon, on 28 February 190]. 1 have been 
employed by the California Institute of Technology 
since September 1922. 1 am now Professor of Chemistry 
in the California Institute of Technology. 1 am publish 
ing this advertisement as a public service to my fellow 
citizens, in order to acquaint them with the facts about 
the attack on me by the Internal Security Subcommittee 
of the U. S. Senate.) 
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( Washington Post, p. 


EXHIBIT NO. 24-A 


12; Oct. 


10, 


1960) 


Pauling and the Security Subcommittee 


From your editorial com- 
ment on the matter and from 
other editorials that have ap- 
peared, it is apparent that 
there has been much misun- 
derstanding of the purpose 
and scope of the hearings of 
the Senate Subcommittee on 
Internal Security in the case 
of Dr. Linus Pauling. 

First of all I wish to em- 
phasize as I have already done 
repeatediy that the United 
States Senate Subcorfimittee 
on Internal Security is not in- 
vestigating Dr. Pauling’s view- 
point on nuclear testing. Nor 
is there any question of his 
right or the right of any 
American citizen to petition 
the United States Govern- 
ment, either directly or indi- 
rectly via the United Nations. 

Furthermore, it accepts the 
fact that the great majority 
of those who signed the peti- 
tion, signed it in complete 
good faith as an approximate 
expression of their personal 
views. 

The Subcommittee is inves- 
tigating one thing and one 
thing only: Was there sub- 
stantial Communist participa- 
tion in the organization of the 
petition? Was the petition uti- 
lized for Communist propa- 
ganda purposes, in support of 
Soviet foreign policy, and if 
so, in what manner and to 
what degree? 

Dr. Pauling has been asked 
for the actual signatures of 
those who signed the petition 
—since he filed typewritten 
lists instead of the originals 
or photographic facsimiles 
with the United Nations. 

He has been asked for the 
letters he received transmit- 
ting to him signatures or 
names for the petition. 

I believe these are simple 
and reasonable requests. Any 
official in government who re- 
ceived a petition or any ques- 
tion that consisted of type- 


written lists of names, would 
either ignore the petition or 
ask to see the original signa- 
tures. Moreover, the authen- 
ticity of names on a petition 
is, in general practice, estab- 
lished by the certification of 
whoever gathered the signa- 
tures. 

It is to be regretted that 
Dr. Pauling has responded to 
the Subcommittee’s simple 
and reasonable request by im- 
pugning the honesty of the 
members of the Subcommit- 
tee, by misrepresenting the is- 
sue as one involving the right 
of petition and academic free- 
dom, by posing as a martyr 
on the eve of being impris- 
oned for his views. 

The arguments contained in 
Dr. Pauling’s petition may or 
may not have been intrinsi- 
cally valid: on this the Sub- 
committee does not pass 
judgment. However, if Com- 
munists participated in the 
work of circulating the peti- 
tion, they did not do so as 
individuals or simply because 
they believe in its purpose. 
A Communist never acts sim- 
ply as an individual. 

He is a member of a dis- 
ciplined, conspiratorial organ-* 
ization, directed by a hostile 
foreign government which, in 
statement after statement 
from Lenin through Stalin 
and Khrushchev, has com- 
mitted itself to bury the West- 
ern democracies. 

The Subcommitiee’s inter- 
est in Dr. Pauling’s petition 
is justified by evidence al- 
ready received by the Sub- 
committee respecting infiltra- 
tion of the test ban movement. 

Dr. Pauling has stated that 
he refuses “as a matter of 
conscience” to make public 
the names of those who col- 
laborated with him in organ- 
izing the petition or the let- 
ters of transmittal received 
from them because this would 
expose them to reprisals, 


For the life of me, I can- 
not understand this talk about 
“reprisals.” 

The general position that 
Dr. Pauling holds on nuclear 
testing is a widely held one. 
For my own part, I consider 
it mistaken: but I recognize 
that it is shared by many 
Americans who are genuinely 
concerned about what they 
consider to be the best in- 
terests of the United States. 

It is, in some measure, the 
position of the Administra- 
tion. Given this situation, it 
is preposterous to suggest 
that the Subcommittee would 
or could inflict reprisals— 
doubly preposterous in view 
of the fact that many of those 
who collaborated with Dr. 
Pauling were nationals of for- 
eign countries. 

It has been stated by Dr. 
Pauling and by others that 
the Subcommittee’s action in 
this case constifutes a viola- 
tion of the right of petition. 
I know of no definition of the 
right of petition t would 
confer the privilege of se- 
crecy or anonymity on the or- 
ganizers of a petition. A peti- 
tion is by its very nature a 
public act and in this sense, 
like a public organization, it 
comes under the principle of 
full disclosure. 

When the names of the pe- 
titioners have been made pub- 
lic, what possible justification 
can there be for keeping the 
names of the organizers se- 
cret? 

Dr. Pauling has not com- 
mitted contempt and the Sub- 
committee has not discussed 
citing him for contempt. We 
have made a simple request 
and have asked for his co- 
operation on the basis of 
honor and patriotism and 
reasonableness. 


SEN. THOMAS J. DODD, 


eting Chairman, U. 8. Senate Sub- 
Acting Gras cn tuvenal Besers urity. 
Washington. 
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Senator Dopp. I do not know as to this ad—is there a purpose in 
putting this in the record ? 

Mr. Sourwine. I was going to ask questions about the preparation 
of it and who paid for it, if the Chair considers they are pertinent. 

Mr. Wirtn. We have no objection to your inquiring. 

Senator Dopp. I do not think it is the subject of a proper inquiry 
here. 

Mr. Wrrrn. I take it that the Chair did rule that your statement 
which appeared in the Post will follow this? 

Senator Dopp. I said both will appear, but I do not want any ques- 
tioning about who paid for Dr. Pauling’s ad. 

Mr. Wirrn. I understand. 

Mr. Sourwine. Mr. Chairman, I have here an advertisement which 
appeared in the Washington Post 

enator Dopp. Nobody paid for mine, by the way. 

Mr. Wirrn. I understand it was for free. 

Mr. SourwiIneE (continuing). in the Washington Post of Octo- 
ber 6, and the same ad also appeared in the New York Times of Octo- 
ber 10, at page 28. These ads are purported to have been placed by 
the Emergency Civil Liberties Committee and bear the names of a 
number of individuals. I would like to ask the witness if he has seen 
this ad before. 

Dr. Pauuine. I have seen it. 

Mr. Sourwine. Dr. Pauling, did you discuss this ad with anyone 
before it appeared in the Washington Post ? 

Dr. Pauttne. I did not. I don’t know just what is meant by dis- 
cussing. I was informed by letter that this ad was going to appear in 
the Washington Post. 

Senator Dopp. What is the purpose of this? What are you trying 
to prove? 

Mr. Sourwrne. I am not trying to prove anything, sir. I am 
endeavoring to secure information. The next question would have 
been whether Dr. Pauling had anything to do with the placements of 
this ad and would have been followed by a question as to whether he 
is connected in any way with the Emergency Civil Liberties 
Committee. 

Senator Dopp. I will not permit any questions about the ad, the 
arrangements for it or paying for it, questions about association with 
genisyice of the ad. 

r. SourwinE. May the ad goin the record ? 

Senator Dopp. What is the purpose ? 

Mr. Sourwine. Simply as an ad. 

Senator Dopp. Very well. 

(The document referred to was marked “Exhibit No. 25” and reads 
as follows :) 
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EXHIBIT NO. 25 


[New York Times, p.28, Oct. 10, 1960] 


“MY CONSCIENCE WILL 
NOT ALLOW ME 

TO PROTECT MYSELF 
BY SACRIFICING 


THESE IDEALISTIC 
YOUNG PEOPLE. 


“I AM NOT GOING 
TO DO IT!” 


SO STATED DR. LINUS PAULING on June 21st when he rejected 
the demand of the Senate Internal Security Subcommittee that he 
disclose the names of other scientists who had helped him circulate a 
petition calling for cessation of nuclear bomb testing. The petition 
which was signed by 11,021 scientists from 49 countries was presented 
to the United Nations and the signatures are a matter of public record. 
Release of the names, Dr. Pauling says, could bring “reprisals against 
these believers in the democratic process.” The committee violates the 
First Amendment to the Constitution in making the demand, Dr. 
Pauling says, and he has refused on the basis of “conscience, morality 
and principle.” 

Acting for subcommittee Chairman Eastland, Senator Thomas J. Dodd 
of Connecticut has by intimation threatened Dr. Pauling with citation 
for contempt of Congress and a possible year in jail, if he again refuses 
to turn over the list at a public hearing of the committee in Wash- 
ington October 11. Dr. Pauling is one of the world’s great scientists, 
professor of Chemistry at the California Institute of Technology and 
a winner of the Nobel prize. His scientific work has led him to the 
realization of the dangers of nuclear testing and nuclear warfare. 
We, the undersigned, support Dr. Pauling in his refusal to comply 
with the committee’s demand. We urge you to add your support of 
Dr. Pauling and of the Bill of Rights by joining with us. Sign your 
name to this advertisement and send it to your Senators. 
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EXHIBIT NO. 25-A 


™ 99 Yhursdey. Octoder 6, 19609 THE WASHINGTON POST 


“My conscience will 
not allow me 

to protect myself 
by sacrificing 

| these idealistic 
young people. 

‘“T am not going 
to do it!” 


| SO STATED DR. LINUS PAULING on June 21st 
| when he rejected the demand of the Senate Internal 
Security Subcommittee that he disclose the names of 
| other scientists who had helped him circulate a peti- 
| tion calling for cessation of nuclear bomb testing. The 
| petition was signed by 11,021 scientists from 49 
| countries was presented to the United Nations and the 
signatures are a matter of public record. 





Release of the names, Dr. Pauling says, could bring 
| “reprisals against these believers in the democratic 
process.” The committee violates the First Amend. 
| ment to the Constitution in making the demand, Dr. 
Pauling says, and he has refused on the basis of 
“conscience, morality and principle.” 


Acting for subcommittee Chairman Eastland, Senator 
Thomas J. Dodd of Connecticut has threatened Dr 
Pauling with citation for contempt of Congress and « 
possible year in jail, if he again refuses to turn over 
the list at a public hearing of the committee in Wash- 
ington October 11. , 


Dr. Pauling is one of the world’s great scientists, pro- 
fessor of Chemistry at the California Institute of Tech- 
nology and a winner of the Nobel prize. His scientific 
| work has led him to the realization of the dangers of 
| nuclear testing and nuclear warfare. 


We, the undersigned, support Dr. Pauling in his re- 
| fusal to comply with the committee’s demand. We 
urge you to add your support of Dr. Pauling and of 
the Bill of Rights by joining with us. Sign your name 
to this advertisement and send it to your Senators. 
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Mr. Sourwine. Dr. Pauling, are you connected in any way with the 
Emergency Civil Liberties Committee ? 

Dr. Pauuine. I believe not, in the sense of being a member of the 
Emergency Civil Liberties Committee. I have agreed to speak at the 
annual dinner of the Emergency Civil Liberties Committee, together 
with Dr. Willard Uphaus, on the 15th of December, the anniversary 
of the Bill of Rights. 

Senator Dopp. Counsel only asked you if you were connected with 
it, not whether you made a speech before it. I speak before many 
organizations with which I am not connected. 

r. Pautine. I beg your pardon. I thought this was a connection 
which I should disclose. t 

Senator Dopp. I don’t think it adds anything to our record to go on 
at great length. I am trying to give you every chance to explain, 
qualify, or add anything you want to. If you bring in all kinds of 
matters into this record, we will be here for days on end. 

Go ahead, Mr. Counsel. 


Mr. Sourwine. Mr. Chairman, I should like to show Mr. Mandel, 
the director of research for the subcommittee, a memorandum respect- 
ing the Emergency Civil Liberties Committee and ask him if this is a 
memorandum which he prepared. 

Mr. Manoet. It is. 

Mr. Sourwine. From public source material ? 

Mr. Manpeu. Yes, sir. 


Mr. Sourwine. Mr. Chairman, I would like to offer this for the 


record as showing the nature and character of the Emergency Civil 
Liberties Committee. 

Mr. Wirtn. We would object to that being received in the record. 
It is a document prepared at the request of Mr. Sourwine. As the 
chairman has noticed, the tangential] relationship between Dr. Paul- 
ing—— 

Senator Dopp. Dr. Pauling, I keep saying, is not on trial. There 


are many purposes from a legislative standpoint before this commit- 
tee. It may be admitted. 


(The document referred to was marked “Exhibit No. 26” and reads 
as follows :) 


Exursit No. 26 


MEMORANDUM ON THE PMERGENCY Crviz LIBERTIES COMMITTEE 


According to the New York Telephone Book for 1959-1960, the Emergency 
Civil Liberties Committee is located at 421 Seventh Avenue, phone, OXford 
5-2863. It was formed in October 1951. The Daily Worker of October 8, 1951, 
pages 1 and 6, carried the initial announcement, together with a demand that 
the Smith (anti-Communist) Act be repealed. The article also called for a re- 
hearing in the cases of the eleven convicted Communist leaders. Since that time 
the organization has received the active support of The Daily Worker of which 
the following are examples: February 2, 1953, p. 3; January 19, 1955, p. 15; 
April 15, 1955, p. 4; April 18, 1955, p. 3, p. 8; April 19, 1956, p. 6; June 2, 1955, 
p. 4; June 5, 1955, p. 15; June 23, 1955, p. 4; June 9, 1955, p. 2; September 27, 
1955, p. 6; October 13, 1955, p. 8; October 16, 1955, p. 7; October 20, 1955, p. 16; 
November 25, 1955, p. 4. Also January 20, 1953, p. 2. 

Since its formation, the Bmergency Civil Liberties Committee has supported 
issues which have paralleled the line of the Communist Party and its interests. 

1. The Daily Worker of October 8, 1941, page 6, announced the “Policy Guide” 
of the Emergency Civil Liberties Committee which charged that “fundamental 
freedoms guaranteed by the Constitution to all Americans are denied by prosecu- 
tions for teaching and advocating ideas under the Smith Act.” It demanded that 
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the Smith Act cases be reheard by the U. S. Supreme Court, that the Act be re 
pealed, and that all “prosecutions and arrests under the Smith Act should be 
suspended.” The committee further announced as “examples of types of cases in 
which it would take an active interest: the arrests under the Smith Act, as in 
the Communist cases * * * state sedition law prosecutions, as in the recent 
indictments of Prof. Dirk Struik and Harry BE. Winner * * *.” 

2. The Emergency Civil Liberties Committee publishes a bulletin called 
“Rights”, of which we have scattered copies. 

a. Vol. 1, No. 7, February 1954 attacks the placing of the National Lawyers 
Guild on the Attorney General’s list of subversive organizations. (p. 2-5) It 
attacks the Government’s use of informers. (p. 6) It publicizes the tour of 
Harvey O’Connor, who invoked the First Amendment in refusing to answer ques- 
tions as to his Communist Party membership before the Senate Committee on 
Government Operations. 

b. Vol. 1, No. 8, March 1954: “18 American U.N. employees were hounded out 
of their jobs and the morale of the entire staff destroyed by the Jenner and Mc- 
Carran Committees * * *” (p. 15). 

ce. Vol. 1, No. 10, June 1954, defends Stephen Fritchman, who invoked the Fifth 
Amendment in regard to his Communist affiliations before the House Committee 
on Un-American Activities. (p. 3,4) Article ““‘The Danger of Anti-Communism.” 
(p. 7) Article “The Long Tongue of Paul Crouch’, an anti-Communist witness. 
(p. 8, 9, 10) “A Statement of Principles” states that the organization was 
formed ‘“‘to help meet the growing menace to the Bill of Rights” as indicated by 
the following: 

“Repressive administrative orders and loyalty purges on the part of the Fed- 
eral, State and City Governments; 

“A number of laws which undermine the Bill of Rights such as the Smith Act, 
the Internal Security Act and the Walter-McCarran Immigration Act; 

“The veritable inquisition established by Congressional investigating com- 
mittees * * * 


“The use of arbitrary lists of ‘subversive’ organizations by both governmental 
authorities and private institutions * * *” (p. 10). 

d. Vol. II, Nos. 4 and 5, Dee.—Jan. 1955, defends Carl Braden, convicted for 
sedition and sentenced to a term of 15 years and $5,000 fine in Louisville, Ken- 
tucky (p. 2, 3, 4, 5). 

e. Vol. II, No. 7, March 1955: “The national witchhunt succeeded in convict- 
ing Claude Lightfoot in Chicago for membership in the Communist Party as a 
federal offense. On the local level, Matthew Knox has been convicted in Ala- 
bama under a state law of being ‘an unregistered communist.’ ” 

f. Vol. II, No. 8, April 1955, asks for support in defense of the following Fifth 
Amendment cases dealing with Communist Party membership: William Ludwig 
Ullmann, Horace B. Davis, Miami cases, (p. 4), the following passport cases in- 
volving alleged affiliations with Communist organizations: Otto Nathan, Clark 
Foreman, Paul Robeson, Anita and Henry Willcox (p. 6, 7). 

On March 5, 1941, the Daily Worker carried the names of signers of a state- 
ment defending the Communist Party, USA, against alleged persecution. This 
was during the period of the Stalin-Hitler Pact. The following sponsors or 
supporters of the Emergency Civil Liberties Comm’ttee, are shown as signing 
that statement: Michael Alper, Leonard B. Boudin, Henry Pratt Fairchild, 
Allen A. Heist, Paul L. Lehman, Corliss Lamont, Harvey O’Connor. 

In 1942 a campaign was organized for the release of Earl Browder, former 
general secretary of the Communist Party, USA. Appeals were made to Presi- 
dent Roosevelt. Among the signers of this appeal were the following sponsors 
or supporters of the Emergency Civil Liberties Comm‘ttee: Henry Pratt Fair- 
child, Stephen H. Fritchman, Carey McWilliams, Earl Dickerson, Harvey 
O’Connor. 

On December 21, 1955, the Daily Worker carried the announcement that 360 
“notables” had signed a petition for amnesty for imprisoned Communist leaders 
serving sentence after conviction under the Smith Act. Among the signers 
of this petition were the following sponsors or supporters of the American Civil 
Liberties Committee: Stringfellow Barr, Derk Bodde, James Imbrie, Erich 
Kahler, Carey McWilliams, Guy Emery Shipler, Arthur E. Walmsley. 

The Emergency Civil Liberties Committee has since 1955 continued a consistent 
line of activity in support of Communists in legal difficulties against anti-Com- 
munist legislation and in opposition to governmental agencies combating Com- 
munist activities. The following instances are typical. 
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“New forces are aligning themselves against the Smith Act, thus * * * the 
Emergency Civil Liberties Committee * * * and others are lending a hand 
in one way or another against the Smith Act.” (Party Voice, No. 1, 1956, 
page 5, published by the New York State Communist Party. The article is based 
on the New York State Communist Party’s Leg'slative Conference proceedings 
of December 10, 1955.) 

The House Committee on Un-American Activities published a report entitled 
“Operation Abolition” on November 8, 1957, which declared : 

“The Emergency Civil Liberties Committee has scheduled more than two dozen 
meetings in key cities across the country to stimulate a barrage of letters and 
petitions to Members of the Congress and public officials calling for support of 
the Emergency Civil Liberties Committee’s program which would, if successful, 
undermine the security programs of the Government and weaken the Govern- 
ment security agencies. In effect, the campaign of the Emergency Civil Liber- 
ties Committee dovetails with the vast program of political subversion inaugur- 
rated by the Communist Party, which was brought to light by the Committee on 
Un-American Activities in an exhaustive series of hearings across the United 
States during last year” (p. 1). 

“Rights” for March 1957, page 6, defends William A. Price who refused to 
affirm or deny his Communist Party affiliations before the Senate Internal 
Security Subcommittee, invoking the First Amendment to the Constitution. He 
was convicted of contempt of Congress April 12, 1957 by the U.S. District Court. 
His case is now before the U.S. Supreme Court. “Rights” is an official publica- 
tion of the Emergency Civil Libertjes Committee. 

“Rights”, in a special issue dated October 1958 was devoted to an attack 
upon the Federal Bureau of Investigation. “You and the FBI” was the title of 
an advertisement by the ECLC in the “Nation” November 2, 1957. 

Defense of the case of Lloyd Barenblatt, who invoked the First Amendment 
to the Constitution in refusing to answer questions regarding his Communist 
Party affiliations. (‘“Rights”, October 1955, p. 4 to 14.) He was convicted of 
contempt of Congress by the U.S. District Court on March 15, 1956. 


Mr. Sourwine. Dr. Pauling, are you a member of the Committee for 
a Sane Nuclear Policy ? 

Dr. Pavuutina. I believe not. I have had some connection, much 
connection over the years, 3 years, with the Committee for a Sane 
Nuclear Policy. 

Senator Dopp. I think you have answered you believe you are not 
a member. : 

Dr. Pautine. I think not." 

Mr. Sourwine. Do you have, sir, any knowledge respecting Com- 
munist infiltration of this organization ? 

Dr. Pavurne. No. 

Mr. Sourwine. Are any members of this organization known to you 
to be members of the Communist Party, U.S.A. ? 

Dr. Pavttine. No. 

Mr. Sourwine. Were you a speaker at the American Nobel An- 
niversary Forum and dinner held at the Waldorf-Astoria Hotel on 
January 11, 1958? 

Dr. Pautine. Yes. 

Mr. Sourwtne. Was your appearance arranged for by a Mr. 
Mezerik ? 

Dr. Pautine. Yes, it was. 

Mr. Sourwine. Did you know Mr. Mezerik has been identified as a 
member of the Communist Party ? 

Dr. Pavuttne. No. 


*On p. 4 of the souvenir program issued for the Madison Square Garden meeting, May 9, 
1960, ard called “Toward a Sane Nuclear Policy,’ Dr. Pauling is listed as a sponsor of 
the National Committee for a Sane Nuclear Policy. 
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Mr. Sourwine. Did you know he was the organizer of this meeting 
at the Waldorf-Astoria ? 

Dr. Pavuina. I believe so. I know him only as an official of the 
—— Nations and in connection with this dinner, American Nobel 
dinner. 


Mr. Sourwrne. You say you know him as an official of the United 
Nations? 

Dr. Pautine. That is right. I visited his office in the United Na- 
tions and received some of the bulletins of the United Nations that 
he is editor of, from him. 

Senator Dopp. Excuse me, I don’t want to interrupt you, but do you 
have any idea about when you want to recess, Mr. Wirin? 

Mr. Wirrn. We are here at your pleasure. 

Senator Dopp. Very well. You are not here at my pleasure. You 
might have some particular hour that you prefer. 

Mr. Wririn. May we ask Mr. Sourwine what his plans are as to time. 

Senator Dopp. I am sure he will need more time, about 2 hours more. 

Mr. Sourwrine. That is correct, sir. 

Senator Dopp. It seems to me we might goto lunch. 

Mr. Wrrutn. Yes, I think a recess would be in order if that is 
agreeable. 

Senator Dopp. That is what I am inquiring about. That is what 
I was asking you about. I think that clock is not right. 

Mr. Wirin. That isan hour off. 

Senator Dopp. Yes, it is about 12:30. Would it be acceptable if 
we went to 1 o’clock, say, and then recessed ? 

Mr. Wrirtn. Yes. 

Senator Dopp. Very well. 

Mr. Sovurwine. Dr. Pauling, do you know Henry Abrams who or- 
ganized the Madison Square Garden meeting of the Greater New York 
Committee for a Sane Nuclear Policy, which was held in New York 
City on May 19? 

Dr. Pacitne. I have met him once. I know him because I was in- 
troduced to him once. 

Mr. Sourwine. Are you aware of his Communist record ? 

Dr. Pavirne. I am not sure that I can say I am aware of his Com- 
munist record. I have read Senator Dodd’s speech in the Senate on 
the 25th of May, and I have seen some reference to him in some other 
documents. I have that information. 

Mr. Sovrwine. Dr. Pauling, you have stated that you met him only 
once. How do you account for the fact that he promoted your meeting 
of October 25, 1959, at Carnegie Hall, as reported in the National 
Guardian of October 26, 1959, at page 2? 

Dr. Paving. It is hardly proper to call this my meeting. I spoke 
together with Norman Cousins and Clarence Pickett and possibly one 
other speaker. I had nothing to do with arranging the meeting except 
to accept the invitation to me to speak. I was introduced to him at 
the end of this meeting, and the statement was made to me, “This i is 
Henry Abrams who worked very hard in organizing this meeting.’ 
That is the time when I have met him. 

Mr. Sovurwine. Did you submit a statement which was published 
in the program of the Madison Square Garden meeting of May 19, 
1960 ? 
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Dr. Paviine. Yes, indeed. I wrote a statement for that publi- 
cation. 

Mr. Sourwine. Was that statement arranged for or published 
through the cooperation of Henry Abrams? 

Dr. Pavutine. No, it was not. No, it was not, so far as I know. 
Henry Abrams did not approach me. 

Mr. Sovurwine. Sir, in the course of your campaign for the ban- 
ning of nuclear tests, did you have contact with any representatives 
of the Soviet Government ? 

Dr. Pauttne. I wrote—no. Of the Soviet Government? I wrote 
to several scientists. I have had no contact with representatives of 
the Soviet Government except in an effort to get a visa to attend a 
scientific meeting in Russia. 

Mr. Sourwrne. And in the course of your campaign for the ban- 
ning of nuclear tests, did you have occasion to enlist the services of any 
persons known to you to be members of the Communist Party, U.S.A. i 

Dr. Pavirne. No. 

Mr. Sourwtne. Do you know V. J. Jerome? 

Dr. Pavuttna. E. J.? 

Mr. Sourwine. V. J. 

Dr. Pauutine. V.J.? 

Mr. Sourwine. V.J. Jerome. 

Dr. Pautine. No. 

Mr. Sourwine. Did you ever give your permission to any Commu- 
nist-front to use your name on petitions or letterheads or circulars or 
any similar material without first asking your permission specifically 
in each case ? 

Dr. Pautine. Well, I don’t believe that I have ever given permis- 
sion to any organization to use my name without communicating with 
me first. 

Mr. Sovrwine. Did you ever give permission to the American Com- 
mittee for Protection of Foreign Born to use your name? 

Dr. Pavutine. Yes, I believe so. 

Mr. Sourwine. Did you give such permission to the National Com- 
mittee To Repeal the McCarran Act? 

Dr. Pacuina. I feel sure that I did. 

Mr. Sourwine. Did you give such permission to the National 
Council of the Arts, Sciences & Professions ? 

Dr, Pauting. Oh, I was an officer—no, I was an officer of the Holly- 
wood Committee of Arts, Sciences & Professions, and I am sure that 
I gave permission to use my name to the national council in connec- 
tion with certain activities, always, however, after I had been in- 
formed as to what they were. 

Mr. Sourwtne. Did you, Dr. Pauling, know Ethel and Julius 
Rosenberg ? 

Dr. Paviine. No. 

Mr. Sourwine. Were you a sponsor of a so-called conference of in- 
quiry into the facts of the Rosenberg case as stated in the Daily Peo- 
ple’s World of May 12, 1953, at page 6? 

Dr. Pavirna. I don’t remember. I remember being active in an 
effort to prevent what I felt was an injustice to the Rosenbergs, but I 
do not remember this particular activity. 
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Mr. Sourwine. Did you on May 11, 1958, on the “Meet the Press” 


program admit that you had signed petitions for Ethel and Julius 
Rosenberg ! 


Dr. Pauutne. Yes, I did. 

Mr. Sourwine. They had at that time been convicted for conspiracy 
to commit atomic espionage against the United States. 

Dr. Paving. That is right. I pointed out that they were convicted 
and executed for conspiracy. 

Mr. Sourwine. Are you, sir, or were you, a member of the National 
Committee To Secure Justice in the Rosenberg Case? 

Dr. Pauutne. I can’t answer that question definitely. I have said 
that I was active in the effort to prevent injustice in this case, and 
I can’t remember whether I was or not. 

Mr. Sourwine. Did you know the National Committee To Secure 
Justice in the Rosenberg Case as a Communist front ¢ 

Dr. Pautine. No, I do not. In faét, I have to say I don’t know 
exactly what a Communist front is. 

Mr. Sourwine. Are you, sir, the same Dr. Linus Pauling who signed 
an amicus brief to the U.S. Supreme Court asking a new trial for 
Morton Sobell, a fellow Communist and coconspirator with the Rosen- 
bergs ? 

Dr. Pautine. Iam the Linus Pauling who signed the amicus curiae 
brief about Morton Sobell. 

Mr. Sourwine. Were you connected with the National Committee 
To Secure Justice for Morton Sobell ? 

Dr. Pauiec. I don’t know whether I was connected with this national] 
committee nor do I understand just what is meant by being con- 
nected. I have been interested in the case of Morton Sobell in which 
a very heavy penalty has been inflicted upon Mr. Sobell on the basis 
of evidence that seemed to me, when I read the transcript of his trial, 
to be far from convincing. So I have been interested in this matter, 
too. 

Mr. Sourwine. Did you sign a petition to President Eisenhower 
under the auspices of the National Committee To Secure Justice for 
Morton Sobell asking him to exercise his executive authority by ask- 
ing the Attorney General’s consent to a new trial for Morton Sobell 
or the granting of executive pardon or commutation ? 

Dr. Pavuttne. I believe that I did. 

Mr. Sourwine. Were you persistent in your pressure in behalf of 
Morton Sobell as reflected by various articles in the People’s Daily 
World of May 12, 1953, December 22, 1953, December 23, 1953, Janu- 
ary “ 1954, February 1, 1954, and in the Daily Worker of January 29, 
1954 

Dr. Pau.ine. I don’t know anything about these articles in the 
People’s World or Daily Worker. 

Mr. Sourwine. I will simply ask the question: Were you persistent 
in your efforts on behalf of Morton Sobell? 

Dr. Pautine. I made efforts over a limited period of time, and then 
decided that I had a greater work to do, and that was an educational 
work in the field of nuclear war and for peace in general, and so I gave 
up these activities. 
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Mr. Sourwine. Did you know Morton Sobell ? 
Dr. Pavutine. No, I did not, and I do not know him, never met 
him. 

Mr. Sourwine. Did you sign a scroll presented on behalf of the 
Sobell committee by Mrs. Helen Sobell to Dr. Harold Urey ! 

Dr. Pauurne. To Dr. Harold Urey ? 

Mr. Sourwine. Yes. 

Dr. Pautinec. Well, I don’t remember it, but I probably did. I 
have much admiration for him. I may well have signed the scroll. 

Mr. Sourwine. On this point, Mr. Chairman, I offer for the rec- 
ord a news story which appeared in the Daily People’s World of Mon- 
day, February 14, with regard to the scroll which I asked the doctor 
about. 

Senator Dopp. What is the purpose of this? 

Mr. Sourwine. The purpose was to indicate that such a scroll had 
been presented and there was a news play on this presentation. 

Senator Dopp. Very well. 

(The document réleroed to was marked “Exhibit No. 27” and reads 
as follows :) 


61234 O—60—pt. 26 
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EXHIBIT NO. 27 


8 Daily People’s World 


Urey says 


lat stake in 


Special to The Daily People’s World 


Monday, February 14, 1955 


U.S. justice 
Sobell case 


CHICAGO, Feb. 18—Dr. Harold C. Urey, Nobel prize win- 
ning scientist, told 600 persons here Saturday night that the 
“integrity of justice” in the United States is at stake in the 
demand of Morton Sobell for a new trial on charges of con- 


spiracy to commit espionage. 


“If proper trials cannot be secured for unpopular people,” 
oS . 


he told a testimonial banquet at 
the Hotel Hamilton, “. .. then it 
will become impossible to secure 
justice for other somewhat less 
unpopular people and so on until 
no justice is possible at all.” 

Dr. Urey, who was presented 
with a scroll signed by digni- 
taries and just plain folk from 
here and abroad, said: “. . 
there is an illness in this coun- 
try .. .” arising from “. « . 
a sense of insecurity. ... 

“This concern with our basic 
security as a country has led 
many people, often in high 
places, to look for a scapegoat, 
that is, an easy way to solve 
our difficulties, That scapegoat 
has been spies, espionage agents, 
subversives in government. I do 
not condone such agents, but if 
all Communists and all Commu- 
nist sympathizers should quietly 
die, the fundamental insecurity 
of this country would be the 
same as it is now.” 


DISTURBED BY INFORMERS 

Sobell, a scientist, is such a 
scapegoat, Dr. Urey implied. So- 
bell is serving a 30 year term 
on Alcatraz island. Sobell’s co- 
defendants, Julius and Ethel 
Rosenberg, were also scape- 
goats, Dr. Urey, in effect, said 

Dr. Urey described the “in- 
creased use of the professional 
informer” as “the most disturb- 
ing feature” of many of the 
prosecutions and noted that Har- 
vey Matusow, who has confessed 
that he lied in a whole series of 
cases, has accused Roy M. Cohn 
of complicity in preparing some 
of his testimony. Cohn, Dr. Urey 
noted, was the assistant prose- 
eutor in the Rosenberg-Sobell 
case. 


—-——— — 


Dr. Urey pointed out that So-| 
bell was convicted on the un- 
substantiated word of an admit- 
ted perjuror, Max Elitcher, who} 
hoped for leniency in aye 
against Sobell. 

NOTABLES SIGN SCROLL 

Defending his right to speak 
out in the case, Dr. Urey said, 
“I am exercising certain rights 
that were mine at birth, and I 
wish to keep them until death.” 

The scroll, signed by promi- 
nent persons throughout the 
world, paid tribute to him for 
his achievements as a scientist 
and his contributions as a citi- 
zen. Dr. Urey said he hoped 
those who signed the scroll un- 
derstood that the affair was or-) 
ganized by “. . . people who be-| 
lieve with me that the Rosen- | 
berg-Sobell trial was not in the 
best tradition of American jus- 
tice.” 

The scroll was presented on 
behalf of the Sobell committee 
by Sobell's wife, Helen. 

Among those signing were Dr. 


James Franck and Dr. Linus 
Pauling, both Nobel prize. win- 
ners themselves; Henry Steele 
Commager, educator and _his- 
torian; Roger Baldwin, civil lib- 
erties advocate; Dr. Percy Ju- 
lian, Negro scientist; Prof. Fow- 
ler Harper, Yale Law School; 
A. Philip Randolph, Negro la- 
bor leader; Dr. Robert Strozier, 
dean of students, University of 
Chicago; Rabbi Abraham Cron- 
bach, Cincinnati; Alexander Mei- 
klejohn, educator; Rev. Henry 
Hitt Crane, Detroit; and Prof. 
Kirtley Mather, Harvard. 
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Mr. Sourwine. Mr. Chairman, I have here what purports to be a 
tabulation of certain of Dr. Pauling’s affiliations with Communist- 
controlled front organizations or activities by Dr. Pauling in behalf 
of the Communist Party or its individual members. This list pur- 
ports to show the purpose of each activity and the source of informa- 
tion. 

First, I want to ask Mr. Mandel if this is a tabulation he prepared 
from public source material ? 

Mr. Manoet. It is. 

Mr. Sourwine. I should now like to show this to Dr. Pauling and 
ask him: Dr. Pauling, is there any item on this tabulation which you 
consider inaccurate or with respect to which you wish to make an ex- 
planation or comment ? 

Dr. Pauttne. Mr. Senator 

Senator Dopp. Is there a question pending ? 

Mr. Sourwine. Yes, there is. 

Senator Dopp. What is it? 

Mr. Sourwrne. The question is whether Dr. Pauling finds any item 
on this tabulation which he considers inaccurate or with resvect to 
which he wishes to make an explanation or comment. 

Dr. Pavuttne. The title seems to me to misrepresent me, “affiliations 
with Communist-controlled Organizations or Activities Supporting 
the Communist Party U.S.A. or Individual Members Thereof.” I 
have no knowledge of any Communist-controlled organizations, and 
to introduce such a list “affiliations with Communist-controlled or- 
ganizations” would be done without my approval. 

Mr. Sourwine. Mr. Chairman, I would be willing to stipulate that 
the title come out and this be simply titled “Affiliations With Certain 
ar men ions or Activities.” 

Senator Dopp. It is so ordered. 

Mr. Sourwtine. For each individual organization, the documenta- 
tion on the nature of the organization is available, and where it has 
been cited as subversive by the Attorney General it is shown on this 
list by an asterisk. That will be sufficient. 

Dr. Pautrne. Mr. Chairman, Mr. Senator, “affiliations” seems to 
be a strong word in cases where, for example, { was the speaker before 
an organization. I speak, for example, before Republican clubs oc- 
casionally, but I am not affiliated. 

Senator Dopp. I have already ruled on that. 

Dr. Pautine. I object to the use of the word “affiliation,” in a case 
where I was a speaker invited by some organization in the case where 
I am said to be a supporter, this indefinite word “supporter,” what 
does it mean ? 

Mr. Sourwine. Would it be sufficient, Dr. Pauling, to title this for 
the record simply, “Certain Activities of Dr. Linus C. Pauling”? 

Dr. Pautine-. Ve well. 

Mr. Sourwine. With that title, may the list go in, Mr. Chairman? 

Dr. Pautine. Now I shall take up the individual items as you have 
requested me. 

Senator Dopp. Yes, if you will wait just a minute. I want to be sure 
that we understand each other on this. 

If I understand it correctly, the words “Affiliations with” and so 
on at the top of the page will be taken out altogether; is that right? 

Mr. Sourwine. Yes, sir. 
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Dr. Pautine. And replaced by “Certain Activities.” 

Mr. Sourwine. “Certain Activities of Dr. Linus C. Pauling.” 
Senator Dopp. That is acceptable ? 

Dr. Pauttne. That is acceptable. 

Senator Dopp. Very well. 

(The list was marked “Exhibit No. 28” and reads as follows:) 





TESTIMONY OF DR. LINUS PAULING 443 


EXHIBIT NO, 28 


Certain Activities of Dr. Linus C. Pauling 


Affiliation Organization Purpcse__ r iD tion 
Signer of petition Committee for Free Defense of DW, 2/28/49, p. 9 
Political Advocacy 12 Communist 
leaders 
Signer cf statement Defense of C'W, 6/15/49, p. 2 


Communist cases 
in Los Angeles 


Signer of brief Defense of Calif- DPW,10/12/55,p.9 
ornia Communist cases 


Signer of statement Defense of SW, 10/30/49, p. 6 
Communist cases DPW, 10/20/49, p. 3 
DPW, 4/18/50, p. 2 
Signer cf petition American Committee Protest vs DW, 12/17/47, p. 7 
for Protection of deportation of 
Foreign Born* Communist composer 
Hanns Eisler 
Signer of brief Against deportation DPW,3/15/56, p.2 
of Communist David 
Hyun 
Urges parole Signer 10 Hollywood Commun= DW,12/22/50,p.3 
of brief ists DPW, 12/28/51 ,p.12 
Supporter Civil Rights Support of bail DW, 6/17/49, p.5 
Congress* fund trustees Wash. Star: 
10/30/51, pe AT 
Initiator Signer National Committee DW, 9/21/50, p. 9 
of brief to Repeal the DW, 12/27/50, p. 9 
McCarran (Anti- Worker,9/18/55, p. 4 


Communist) Act 


Signer of statement Repeal of Smith DW, 1/2/52, p. 2 
(anti-Communist) Act 


Signer of statement Abolition of DW, 3/21/54 
Attorney General's 
list of subversive 
organizations 


Signer of statement Jefferson School Defense of school DW, 1/19/55, p. 2 
of Social Science* DW,11/25/53, p. 2 


Supporter Scientific and Cul- DW, 2/21/49, p. 2 
tural Conference for 
World Peace 


* Cited as subversive by the Attorney General 





Supporter 


Supporter 


Supporter 
Speaker 


Sponsor 


Sponsor 


Signer of brief 


Regional chairman 


Sponsor 


Chairman of 
meeting 
Signer of 


statement 


Signer of brief 
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ion 


Pur pose 


Committee for Peace- 
ful Alternatives to 
the Atlantic Pact 


American Continental 
Congress for Peace 
American Peace Crusade* 
Pasadena Conference on 
Human Rights 

World Peace Congress 


Conference of Inquiry 
into the Facts of the 
Rosenberg Case 


PAULING 


Pe 


Petition for new 
trial for Morton 


Sobell 


National Council 
of the Arts, Sciences 
and Professions 


Cultural and Scientific 
Conference for World Peace 


Hollywood Independent 
Citizens Committee of 
the Arts, Sciences and 
Professions 


Defense of lawyers 
cited for contempt 


2 


Source of Information 
DW, 12/14/49, p. 5 


DW, 7/29/49, p. 5 


DW, 4/9/51, p. 12 
DPW, 11/3/47, p. 4 


Lttrhd, 12/1/50 
DPW, 5/12/53, p. 6 


DPW, 12/22/53, p. 6 


Lettrhd. 4/24/50 
DW, 5/1/50, p. 2 

DW, 2/21/49, p. 2 
DPW, 1/12/46, p. 3 


DW, 
DW, 


12/7/49, pe 5 
2/5/50, pe 7 


in Communist cases 


Test constitution- 


Worker, 9/18/55, p. 4 


ality of McCarran 
(anti-Communist) Act 


* Cited as subversive by the Attorney General 
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Dr. Pauuine. First, “Signer of petition of the Committee for Free 
Political Advocacy in Defense of the 12 Communist Leaders.” 

I signed this petition because of my beliefs about the Bill of Rights 
and the first amendment to the Constitution, which I have expressed 
during my hearing today and on the 21st of June. 

Second, “Signer of Statement Defense of Communist Cases in Los 
Angeles.” This, again, was a matter that seemed to me to involve a 
violation of rights guaranteed by the Constitution, and I accordingly 
signed a statement expressing my opinion about the matter. 

Third, “Signer of Brief in the Defense of the California Commu- 
nist Cases.” ‘This was a brief for amicus curiae, which was presented 
to the Supreme Court of the United States and was accepted by the 
Supreme Court of the United States. It related again to this matter 
involving what seemed to me to be a violation of the first amendment 
rights of individual human beings. I am more interested in individ- 
ual human beings than anything else, and I did sign the brief and was 
one of the amici curiae. 

“Signer of Statement Defense of Communist Cases.” I have al- 
ready discussed this matter. I think it is the same one, the same gen- 
eral situation. It involves my effort in defense of civil liberties and 
human rights. 

“Signer of Petition Organized by the American Committee for the 
Protection of the Foreign Born, Protest Deportation of Communist 
Composer Hanns Eisler.” 

The judgment that I made about this case was that it involved an 
unjust harassment of Hanns Eisler and I signed the petition to this 
effect. 

Senator Dopp. I think it would be fair to point out that that last 
organization is one cited by the Attorney General of the United 
States as being subversive. 

Dr. Pautrne. Yes, and I may point out that I am not a member of it. 
My connection with it isthat I 

Senator Dopp. I thought you might have overlooked that. It is 
noted on the first page. 

Dr. Pautine. The next is “Signer of Brief Against Deportation of 
Communist David Hyun.” 

First, I don’t know that David Hyun is a Communist, but I know 
him personally, and while I see him rather rarely, I must say that I 
sympathize with him deeply. The order that was issued against him 
was.an order to deport him to South Korea, where he faced almost 
certain violence, imprisonment, possibly death, I am not sure. I felt 
that a great injustice would have been done if Mr. Hyun had been de- 
ported to South Korea, and I still feel it, and I still oppose the efforts 
that are being made to deport him. 

The next one, “Urges Parole.” I signed a brief urging parole for 
the 10 Hollywood Communists so-called. I don’t know whether they 
were Communists or not. They are called the Hollywood 10, but I 
have no information to make me believe that this description of them 
is correct. I know some of these men. I joined with many other 
people in signing a brief urging that, after they had served some frac- 
tion of their sentence, they be paroled rather than kept incarcerated 
for the whole term of their sentence. This was also a first amend- 
ment case. These men relied upon the first amendment, in the way that 
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Peace” 
that I did not attend. 
movement and activity for world peace, for peace and reason and 
international law, that I have been able to support, and I believe that 
I even served as a sponsor, gave permission for my name to be used 
as a sponsor, for the Scientific and Cultural Conference for World 


The next is “Signer of Statement Repeal of Smith Act.” 
opposed to the Smith Act, and have been doing what I could in a 
small way to have this act repealed. 

“Signer of Statement for Abolition of Attorney General’s List of 
Subversive Organizations.” 

I don’t believe that this list of subversive organizations should 
exist and be used in the way that it is, and I oppose it. 
abolition, and I signed the statement to this effect, and I stand by it. 

“Signer of Statement for Jefferson School of Social Science, De- 
fense of School.” 

This is some 5 or 7 years ago. 


in 1949. 


Atlantic Pact.” 


Peace Crusade. 
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I am doing now, to protect their rights before a congressional commit- 
tee, and, of course, they went to jail and served their sentences. 
“Initiator Signer of Brief for the National Committee to Repeal 
the McCarran (Anti-Communist) Act.” 
I am opposed to the McCarran Act, and I signed a brief reflecting 
my opinion about this act and the activities of the Government in this 


I also am 


I favor its 


Here I must say that I remember 
little about this matter, and I don’t feel that I can comment upon it, 
but if this involved a prosecution of the school under the McCarran 
Act, then I may well have signed this statement in favor, in defense 
of the school. 

“Supporter of the Scientific and Cultural Conference for World 
I think that was a conference held in New York 
Since 1945, I have been supporting every 


. 


“Supporter of the Committee for Peaceful Alternatives to the 
I believe that I was more than a supporter, in that 
I was a member, possibly even a member of the board of the Com- 
mittee for Peaceful Alternatives to the Atlantic Pact. 
said, I have been putting in part of my efforts since 1945 in attempt- 
ing to bring sanity to the world, and I think that peace movements 
need to be supported by the people, and since I believe that I have 
the duty to act accordingly. 

“Supporter, American Continental Congress for Peace.” 

I was not only a supporter, I served as vice president of the Ameri- 
ean Continental Congress for Peace and as chairman of the Ameri- 
can delegation and did my best to achieve a successful outcome for 
this Congress in the way of a statement urging an action for the 
world that would not do injustice to either the United States or the 
western countries or the neutral countries. 
ticipant in this American Continental Congress for Peace to achieve 
these ends. 

“Supporter of the American Peace Crusade.” 

I think that I attended an organizing meeting for the American 
So far as I am aware, I did nothing more than par- 
ticipate in the discussion of the need for an American Peace Crusade. 
I am hoping to be able to participate in a similar discussion shortly, 
although I have none planned, because I think we need to have an 
American peace crusade in 1960 just as much as in 1949. 


As I have 


I did my best as a par- 
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Senator Dopp. I bring to your attention with respect to that item 
the fact that that organization was cited as subversive on the Attorney 
General’s list. 

Dr. Pautine. Yes; I believe that I participated in discussions lead- 
ing to the organization, to the setting up of this organization. And 
the fact that it is cited as subversive by the Attorney General is one 
of the reasons why I oppose the list of subversive organizations. 

“Speaker, Pasadena Conference on Human Rights, Purpose Defense 
of Communist Party.” 

I spoke at the Pasadena Conference on Human Rights. I was an 
invited speaker, and I spoke. I expressed my belief in human rights. 
I did not defend the Communist Party, and so far as I can remember 
this organization, it was not a defense of the Communist Party. 

Senator Dopp. I think it ought to be taken out of there. 

Dr. Pautine. This is an interpretation by someone, I think, about 
the meeting. 

Mr. Sourwine. Mr. Chairman, could it be ordered that the witness’ 
explanation stands and that there also be inserted in the record at this 
point the article from the Daily People’s World of November 3, 1947, 
page 4, which explained the nature of this organization and the 
meaning ¢ 

Senator Dopp. It might explain the nature of the organization, but 
Dr. Pauling says he didn’t know it was in defense of the Communist 
Party. He spoke about human rights. Nobody contradicts that. I 
think it should stand and does stand as his statement. 

Mr. Sourwine. I would submit to the Chair that Dr. Pauling’s 
statement about why he went there is, of course, controlling as to his 
reasons for going there, because this is a subject matter on which only 
he can give accurate evidence. 

Senator Dopp. He said he went there to speak on human rights. 
That is his statement, and I accept it as such, and I think it should 
stand in the absence of some contradiction supporting this statement 
typed in here, “Defense of the Communist Party,” and I order it 
stricken out. 

Mr. Sourwtne. The purpose, Mr. Chairman—I don’t mean to be 
argumentative—in suggesting the inclusion of the Daily People’s 
World article is to show that it, as a Communist publication, did 
regard this conference as a defense of the Communist Party. 

Senator Dopp. That is too tenuous, in my judgment. I order it 
stricken out. 

Dr. Pautine. With respect to the Pasadena Conference on Human 
Rights, I can remember going to a church in Pasadena and speaking 
expressly my beliefs about human rights, and leaving at the end of 
my speech. I did not participate in the conference so far as I can 
remember, and I think this is right. I spoke and perhaps I was the 
principal speaker. I spoke and that was the extent of my contribution, 
and it was not a defense of the Communist Party.’ 

Senator Dopp. Very well. The Chair has accepted your statement 
and that is taken out. 
Dr. Pauuine. Yes. 





1 The Detly People’s World of Nov. 3, 1947, reporting Dr. Linus Pauling as “chief 
speaker” at the Pasadena meeting the previous day, continued: ‘“‘Ridiculing the theory that 
the Communist Party desires ‘to overthrow the government by force and violence,’ Dr. 
Pauling pointed out that ‘even the United States Supreme Court has decided that the Com- 
munist Party does not desire the forcible overthrow of the government.’ ”’ 
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“Sponsor of the World Peace Congress” in 1950. 

I am not sure that I remember that World Peace Congress. It may 
be the same one that is referred to at the bottom of the previous page, 
but, as I have said, it is my policy to advocate activities for peace and 
the solution of world problems by nonviolent methods, and I do not 
deny that I sponsored the World Peace Conference that is referred 
to here. 

“Sponsor of Conference of Inquiry Into Facts of the Rosenberg 
Case.” 

I do not remember this conference, and I believe that I did not 
attend, but, as I have said, I was deeply interested in the Rosenberg 
case, and I may well have served as a sponsor in connection with it. 

“Signer of Brief, Petition for New Trial for Morton Sobell,” I 
have explained already the reason for my having signed that. brief. 

“Regional chairman, National Council of the Arts, Sciences & 
Professions.” 

I served as regional chairman for science of the National Council 
of the Arts, Sciences & Professions for a year or two, along about 
1950. 

“Sponsor, Cultural and Scientific Conference for World Peace.” 

It is referred to—I think this is the same conference mentioned at 
the bottom of the preceding page with two adjectives interchanged, 
the Scientific and Cultural Conference for World Peace, and I have 
already commented. 

“Chairman of Meeting, Hollywood Independent Citizens Commit- 
tee of the Arts, Sciences, and Professions.” 

I was a member and, in fact, vice chairman of the Hollywood Inde- 
pendent Citizens Committee of the Arts, Sciences, and Professions, 
and a member of the board of trustees along with Mr. Roosevelt, 
James Roosevelt, and many other people in this period around 1950 
and the preceding years, 1948, and I regret that the Independent 
Citizens Commiilaece of the Arts, Sciences, and Professions is no longer 
active. I believe that we need to have organizations of this sort that 
make an important—that make an effort to provide educational ma- 
terial about world affairs and to discuss important problems involving 
peace or war and involving human rights in the way that the Holly- 
wood Independent. Citizens Committee of the Arts, Sciences, and Pro- 
fessions did. I was a member of the governing board and served as 
vice chairman, and I know how decisions were made in this organiza- 
tion, and I have no question whatever about the democratic way in 
which decisions were made. I was an important—I was active in 
this organization. 

“Signer of statement in defense of lawyers cited for contempt in 
Communist cases.” 

I have a dim memory of this, that certain lawyers were being sub- 
jected to what seemed to me to be reprisal in connection with their 
serving as defense attorneys for defendants before the bar, and it 
seemed to me that this was unjust not only to the lawyers but also to 
the defendants. I signed some statement about them. 

“Signer of brief to test constitutionality of McCarran Anti-Com- 
munist Act.” 

My attorney, Mr. Wirin, has just told me that this is being argued 
today in the Supreme Court of the United States. I signed a brief 
about the matter 5 years ago. I don’t know whether this brief is a 
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brief of amicus curiae, which is also in the hands of the Supreme 
Court, but I have also expressed my opinion about the McCarran Act, 
and I admit that I signed the brief. 

That is the end of these items. 

Senator Dopp. Yes. 

Mr. Sourwine. Dr. Pauling, in your defense of the civil rights of 
individuals, have you signed any petitions in behalf of persons who 
were not Communists? 

Dr. Pautine. Well, so far as I am aware, all the persons in behalf 
of whom I signed—I am not sure that that statement is right. I was 
going to say that they were all, so far as I know, not Communists. 

Senator Dopp. It is not a statement, it is a question. 

Dr. Pautine. Yes. 

Mr. Sourwine. With regard, sir, to your protest against the de- 
portation of Hanns Eisler, did you know him at all ? 

Dr. Pautine. No, I did not know him. I would like to give a 
few words about the last question. I remember signing a statement 
urging that Gerald H. K. Smith be allowed to speak in a public 
school in Los Angeles, and I feel sure, reasonably sure, that he is not 
a Communist. 

Mr. Sovurwine. Did you know Hanns Eisler? 

Dr. Paunine. No. 

Mr. Sourwine. Did you know him as the brother of Gerhard 
Eisler ? 

Dr. Pauuine. I did not know him. 

Mr. Sourwine. I mean did you know that he was the brother of 
Gerhard Eisler, the Comintern agent ? 

Dr. Pauttne. I may have known that at one time, but I no longer 
hold the fact in my memory. 

Mr. Sourwine. When you signed the petition to the Attorney 
General in behalf of Hanns Eisler, did you know that Hanns Eisler 
was a Communist? 

Dr. Pautine. No, I did not. 

Mr. Sourwine. Were you ever connected with the Struik Defense 
Committee ? 

Dr. Pautine. I believe not. 

Mr. Sourwine. Do you know Dirk Struik? 

Dr. Pauuine. I don’t think that I have ever met him. He is a 
mathematician, and I might have met him while visiting Harvard 
University, MIT, wherever it was that he was connected, but I don’t 
believe that I have ever met him. 

Mr. Sourwine. Did you, in February 1951, contribute to the Struik 
Defense Committee? 

Dr. Pauuina. Yes. I sent $10, perhaps. 

Mr. Sourwine. Mr. Chairman, eee’ it is time for recess. 

Senator Dopp. Is this a convenient time? 

Mr. Wirtn. Yes, indeed. 

Senator Dopp. We will stand in recess until 2 o’clock. 

(Whereupon, at 1 p.m., the committee recessed, to reconvene at 2 
p.m., the same day.) 4 


AFTERNOON SESSION 


Senator Dopp. The hearing will come to order after the noon recess. 
By the way, I might say that I made a statement at the opening of 
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this session this morning. I think it was all mimeogranhed and dis- 
tributed to the press, so I put it all in, although I did not read all 
that I had prepared. You might want to look at it, Dr. Pauling. 
TI did not have the mimeographed copy. I only had my own copy. 

Mr. Wrrin. Will the record contain—— 

Senator Dopp. The record will contain the entire statement if you 
do not have any objection. I wanted to give you an opportunity to 
read it. but I do not think you will find anything objectionable. 

Mr. Wrrtn. We were not pleased with the statement, generally, but 
often , 

Senator Dopp. I do not ask you to agree with it. I just said that 
we wanted you to have a chance to see it. 

Mr. Wrrtn. Well. we shall do it later on, shall we? 

Senator Dopp. Yes. I understand, Dr. Pauling and Mr. Wirin, 
that you have no objection to television and radio. I do have some. 
T find that those lights are bothersome, and I generally do not approve 
of it while a hearing is in progress; that is, I do not approve of this 
going on television and radio. My own thought is that it distracts us 
and detracts from the hearing itself. So. if it is agreeable, I shall 
say that you can take pictures and record your sound, but I would 
prefer that the lights, particularly, not be on all the time. They did 
bother me this morning, and they might bother Mr. Wirin. 

Mr. Wrrrn. We have no objection; whatever the Chair rules is 
agreeable on that. 

Mr. Sourwine. Dr. Pauling, we had some discussion this morning 
about the fact that the Soviet Academy of Sciences might have par- 
ticipated in the gathering of signatures for the petition among sci- 
entists in the Soviet Union. In connection with that, you made a 
comparison between the Soviet Academy of Sciences and the French 
academy. I want to ask you if you recognize a difference between 
the Soviet and the French academies in many respects but particularly 
in the respect that the Soviet Academy of Sciences is an arm of the 
Soviet Government, and that the French Academy of Sciences is not. 
Is this a fair statement ? 

Dr. Pavtrne. I doubt that it is a fair statement. I believe that 
members of the French academy who are Frenchmen are paid, do re- 
ceive some payments, and that it is the Government that provides 
the payments. I think that members elected to the French Academy 
of Sciences have to be approved, before their election is valid, by an 
official of the Government. I think that the Government provides 
funds in the way that the Russian Government does to the Soviet 
Academy of Sciences. 

I think that there is a quantitative difference, in that the funds 
provided to the Russian academy are, I think, much greater, and 
that the Russian academy is a larger operator. It carries on opera- 
tions on a very large scale, which, in other countries, are conducted 
largely by private organizations, private companies and contractors. 
There is a quantitative difference. 

Mr. Sovurwine. Dr. Pauling, would you agree that an examination 
of the status of the Academy of Sciences of the Soviet Union discloses 
that it is not a purely scientific organization dedicated primarily to 
the advancement of science, but rather that it is the scientific arm of 
the Soviet Government, that it is a political tool of the Communist 
Party of the Soviet Union? 
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Dr. Pavtine. Well, I do not think that I would agree to the second 
part. The impression I have is that the scientists themselves, the 
members and officers of the Academy of Sciences, are important people 
in the U.S.S.R. and are not the tools of anybody. This is only the 
impression that I have. 

Mr. Sourwine. Mr. Chairman, permit me to quote from the statutes 


of the U.S.S.R. Academy of Sciences adopted by its March 28, 1959, 
meeting. 


The U.S.S.R. Academy of Sciences is directly subordinate to the U.S.S.R. 
Council of Ministers, to which it submits its annual account of its activities. 


Quoting a little later on— 


through its scientific research and all of its activities, the Academy of Sciences 
participates actively in all the construction of the Communist Society in the 
U.S.S.R. 


A little later— 


the U.S.S.R. Academy of Sciences and its institutions carry on their work 
according to a plan drawn up by the Academy of Sciences on the basis of direc- 
tives of the U.S.S.R. Council of Ministers. 


Still later— 


the U.S.S.R. Council of Ministers approves the plan for the most important 
scientific research projects of the Academy of Sciences. 

Does this change your view in any way, Dr. Pauling? 

Dr. Pauttne. My view as to what? 

Mr. Sourwrine. As to whether the Soviet Academy of Sciences is 
in all respects the same as the French Academy of Sciences. 

Dr. Pavttne. I did not say it was in all respects the same. I men- 
tioned the quantitative difference, but contended that there was a 
qualitative similarity. This does not change my view about the 
matter that I referred to of the nature of the scientists who are mem- 
bers of the Soviet Academy of Sciences. 

Mr. Sourwtne. Do French scientists, Dr. Pauling, cease to be free- 
men when they become members of the academy ? 

Dr. Pavtrne. Well, this probably provides some restriction to their 
freedom of action in the way that one can understand. They prob- 
ably are careful that they do not take action that would cause them to 
be expelled from the academy, because it is a great honor for them to 
belong to the academy. I think it is a great honor in the U.S.S.R., 
too, a very great honor. 

Mr. Sourwine. Is it your understanding that members of the 
French academy are free to express their views, as, for instance, in 
the case of your petition, without regard to the policy of the French 
Government or without restriction by the rena Government as to 
what they may say? 

Dr. Pautinea. I do not think that they are completely free. The 
might be called up by some investigating committee and quizzed. It 
may be that they are not completely free. No one in the world is com- 
pletely free, because all human beings are bound together now into one 
great organism. It is not possible for us to free ourselves of these 
contacts that we have with other human beings. 

Mr. Sourwine. Do you think that the members of the Soviet 


academy are as free in that respect as the members of the French 
academy are, Dr. Pauling? 
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Dr. Pautrne. I doubt that they are as free. You know, I think 
that there is a lot that can be done for civil liberties and civil rights 
in every country in the world, including our own. But I think that 
there is probably more that can be done in the U.S.S.R. than in France 
or the United States. If I ever get the opportunity to do something 
for civil liberties and civil rights in the U.S.S.R., I shall do it. 

Mr. Sourwine. Would you not agree, Dr. Pauling, that a scientist 
in one of the Iron Curtain countries could not sign such a petition as 
yours unless it were the policy of the government ? 

Dr. Pavutine. No. no, I would not. I think that there are people 
who have gone to jail for taking action in the Iron Curtain countries. 
too, that opposes the policy of the government just as there are in this 
country. 

Mr. Sourwtne. Do you think it is possible that thousands of signers 
to the petition could be secured behind the Iron Curtain country 
borders without an actual directive respecting the signatures to the 
petition? I mean a government directive, a policy directive ? 

Dr. Pavttne. Yes, I doubt that any such directive was issued in the 
U.S.S.R. because there had been enough public statements about 
U.S.S.R. policy so that. as was said to me by the Yugoslav scientists 
about. Yugoslavia, the Soviet signers probably already knew, without 
any directive, that they probably would not be in any trouble if they 
were to sign this petition. This is my assessment of the situation in 
the U.S.S.R. 

Mr. Sourwine. Dr. Pauling. did you know Dr. Sidney Weinbaum, 
mathematical physicist of the California Institute of Technology ? 

Dr. Pavutine. Oh, yes, I knew him for many years. 

Mr. Sourwine. Did youever vouch for him? 

Dr. Pauttne. I do not know what you mean by “vouch for him.” 

Mr. Sourwine. Did you ever serve as a reference for him ? 

Dr. Pavutine. Yes, I probably did. He was a fellow student of mine, 
and then when he lost his job, when the depression came along and a 
man whom I had appointed, a young fellow who just got his master’s 
degree at Stanford, was drowned in the San Juan disaster in the 
Pacific—the ship sank—and I had $1.200 available for an assistant, I 
offered the job to Mr. Weinbaum, who then became Dr. Weinbaum. 
He did his work for his doctor’s degree under my direction, and worked 
for perhaps another 10 years until he left and got another job. 

Mr. Sourwine. When was that? 

Dr. Pautrne. When did Ke leave? 

Mr. Sourwine. Yes. 

Dr. Pautne. He left, oh, in the war, 1941 or 1942; I do not remem- 
ber clearly. 

Mr. Sourwine. Did you know Dr. Weinbaum as a member of the 
Communist Party ? 

Dr. Pautine. No, I did not. 

Mr. Sourwine. Did you know that Dr. Weinbaum had been charged 
with perjury and fraud for failing to disclose his Communist Party 
membership under the alias of Sidney Empson ? 

Dr. Pavttna. I knew that. That is, I knew it when the trial took 
place, when he was charged and when the trial took place. 

Mr. Sourwine. You did not know it prior to that ? 
Dr. Pauttne. No. 
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Mr. Sourwine. Had you known prior to that time of his Commu- 
nist Party alias of Sidney Empson ? } 

Dr. Pavutine. Not at all. 

Mr. Sourwine. Dr. Pauling, did you know Steve Nelson, former 
Communist Party organizer in California ? 

Dr. Pauttne. No. 

Mr. Sourwine. Did you ever have any dealings or conversations 
with him ? 

Dr. Pautine. No. 

Mr. Sourwine. Did you ever have—did you know or have dealings 
with James F. Allen, the author of “Atomic Imperialiam” ? 

Dr. Pavtine. No. 

Mr. Sourwine. Did you or do you know Martin D. Kamen ? 

Dr. Pauttnea. Oh, yes, he is a well-known scientist, surely. 

Mr. Sourwine. Did you ever refer to him in a press statement as a 
collaborator of yours? 

Dr. Pauutne. I do not know. 

Mr. Sourwrine. Did you not issue such a press statement on June 3, 
1957, in which you referred to Martin Kamen as collaborator of yours # 


Dr. Pauuine. I do not know. I donot know what press statement— 
June 3? 


Mr. Sourwine. June 3, 1957. 

Dr. Pautine. Well, let me see. I know Martin Kamen as a well- 
known scientist, and I shall check my memory. 

Senator Dopp. Do you have the press statement, Mr. Sourwine? 

Mr. Sourwine. I am sorry, sir, I do not have the press statement 
here with me. 

Dr. Pavttna. Is not the statement the one that was introduced as 
exhibit 4? 

Mr. Sourwrne. I am not sure, sir. I would be glad to have you 
enlighten us on that. 

Dr. Pauurne. I shall check that, because exhibit 4 has been pub- 
lished, and June 3 seems to me to be—oh, yes, the press release of June 
3, is, I think, the press release of the appeal by American scientists 
that has exactly the same wording as the petition to the United Na- 
tions, that is, exhibit 4, and except for the elimination of the word 
“American,” that is the press release issued on the 3d of June. 

Mr. Sourwrne. What has been your relations with Martin D. 
Kamen ? 

Dr. Pautine. Well, I have met him a few times, not in recent years, 
and I have taken some action the nature of which I do not remember 
clearly, in supporting his efforts to obtain a passport, which were, of 
course, successful. But he had to go to great expense in fighting the 
Passport Division of the State Department in the Government. He 
won this fight. I may have contributed some money to his legal ex- 
penses, but I regret to say, only a few dollars, if I did. 

Mr. Sourwtne. When was this that you assisted him in his passport 
fight, doctor ? 

Dr. Pavuine. Well, during the period of his passport fight. He 
won it when passport fights finally were won. He was winning his 
case in the courts, and the court hearing was interrupted by a message 
from the State Department that the passport was issued to him when 
there was an adverse ruling to the State Department. 
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Mr. Sourwine. You mean up to the time of the U.S. Supreme Court 
decisions in the Aent-Briehl cases you were assisting him ¢ 

Dr. Pavutine. No, this was the Kamen case. 

Mr. Sourwrne. I am just trying to fix it as to the year, approxi- 
mately. Was it in the forties, in the thirties ? 

Dr. Pautine. No, these cases began to be won along about 1955, 
after the State Department was forced to set up a committee of review 
of decisions made by the person in the Passport Office who had been 
turning passports down. 

Mr. Sourwine. Mr. Chairman, I should like to read from the re- 
port on Soviet espionage activities in connection with the atom bomb, 
published by the House Commitee on Un-American Activities, Sep- 
tember 28, 1948. I would like to ask the witness to listen, because my 
question after reading this will be: Do you know of any of these facts? 
Did you know any of these facts about Mr. Kamen at the time you 
assisted him ¢ 

Senator Dopp. Proceed. 

Mr. SourwIneE (reading) : 


Martin David Kamen is presently employed as associate professor of chem- 
istry at Washington University in St. Louis. He was born in Toronto, Canada, 
in 1913 and was brought to the United States when he was 3 months old. His 
father was born in Russia. Kamen testified before a subcommittee on Sep- 
tember 14. His testimony is being made public concurrently with the making 
of this report. 

From 1936 to 1944, Kamen was staff chemist for the radiation laboratories at 
the University of California at Berkeley, Calif. From 1941 to 1944, he was as- 
signed to the Manhattan Engineer District’s atomic bomb project. Kamen testi- 
fied that he believed that his work was of substantial importance to the project. 
As indicative of his competence, Kamen was the discoverer of carbon 14, and 
was also the discoverer of an improved method of producing iron 55. He has 
written a book on his particular specialty, which is tracer research in biology, 
and has published some 65 articles concerning his various researches. 

On July 1, 1944, Kamen proceeded from Berkeley to San Francisco and was 
met in San Francisco by Gregory Kheifets, the Soviet vice consul in San Fran- 
cisco, and Gregory Kasperov, the person who was about to succeed Kheifets. 
Kheifets was leaving for Russia. In fact, he left for Russia 3 days after the 
incident about to be described took place. 

Kamen, Kheifets, and Kasperov proceeded to a restaurant known as Bern- 
stein’s Fish Grotto in San Francisco and had dinner together in a booth in 
that restaurant. The dinner meeting lasted approximately 2 hours and 40 
minutes. 

The dinner meeting was covered by Government intelligence officers. The 
conversation, or as much of it as could be heard, was taken down. According 
to the former MED scientist who read the transcript of the conversation, and 
who testified before the committee, Kamen very definitely gave classified in- 
formation to Kheifets and Kasperov, including information about the uranium 
pile in Chicago, and information as to MED activities in other localities in the 
United States. Certain sections of testimony in this case are being made public 
concurrently with the making of this report. 


Dr. Pautine. Yes, I remember this case, although not all the de- 
tails, and I may as well say that Martin Kamen is one of the 27 ini- 
tial signers of the appeal and petition. I remember, too, that Kamen 
was completely cleared of these charges and won a libel suit against a 
Chicago newspaper. He was completely cleared of these charges, and 
to introduce the statement that you have introduced without. taking 
the rest of the history seems to me to be an effort at a smear of Kamen 
and perhaps of me by association. 

Mr. Sourwine. The question was whether you knew of these cir- 
cumstances at the time you assisted him in his passport difficulty. 
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Dr. Pauuine. I believe that I knew of the circumstances, including 
the fact that he was cleared, though whether he was cleared completely 
at that time or not, I am not sure. I never have been a close friend of 
Kamen, but I knew him in the way, that, I know, say, 100 or 
even more scientists, and I believe that I have heard him tell the story 
of this meeting with the Russians at a time when Russia was an ally 
of ours. 

I believe that he told to me what it was that he talked about with 
the Russians, because I am sure that he told many other people. I 
cannot remember exactly what it was, but as I say, I am sure that he 
was completely cleared of the charge of having communicated any 
classified information to the Russians, and he was given his passport 
and is a respected—is now a respected American citizen who is, of 
course, one of the victims of the sort of oppression that goes on. 

Mr. Sourwine. Dr. Pauling, have you had any dealings with Car! 
Marzani and Alexander Munsell, both of whom have records as mem- 
bers of the Communist Party ? 

Dr. Pautrne. I do not think I have ever heard of either one of them. 
I do not know them. 

Mr. Sourwine. Is it not a fact your book, “No More War!” 
was published in a paperback edition by Prometheus Books, which is 
a companion firm of the Marzani & Munsell firm ? 

Dr. Pavuutine. I know the paperback edition was published by 
Prometheus, but I do not know anything about the second statement 
you made. I do not follow the publishing industry. This was ar- 
ranged, of course, by Dodd, Mead & Co., the publishers of my books. 

Senator Dopp. A good concern. 

Mr. Sourwine. You did not know of any connection between Carl 
Marzani, Alexander Munsell, and the Prometheus Books? 

Dr. Pavutine. No, the only thing I know about Prometheus Books 
is the connection with Dodd, Mead & Co. 

Mr. Sourwine. Did you know of the connection between Marzani 
and Munsell as individuals and the publishing firm of Marzani & 
Munsell ? 

Dr. Pautrne. I know nothing at all about these two gentlemen, ex- 
cept that you have mentioned their two names today. 

Mr. Sourwine. You have never had any contact with either of 
them ¢ 

Dr. Pautine. So far as I am aware the names are completely unfa- 
miliar to me. 

Mr. Sourwine. Are you, Dr. Pauling, the author of a pamphlet en- 
titled “Fallout”? 

Dr. Pautine. Yes, I am. 

Mr. Sourwine. I show you a copy of this pamphlet and ask if this 
is the pamphlet of which you are the author? 

Dr. Pauttne. Yes, I was the author of an article that was published 
in a magazine: Liberation, I believe it was, although I am not sure. 
After some difficulty, I succeeded in getting 1,000 or 2,000 copies of 
the article reprinted as a pamphlet, “Fallout,” which I paid for and 
which I distribute with my other literature, working for peace. 

Mr. Sourwtne. You say you arranged for the publication of this 
pamphlet ? 

Dr. Pautine. That is right. I arranged it and I paid for it. 

61234 O—60—pt. 2——7 
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Mr. Sourwine. Whom did you pay for it, Dr. Pauling? 

Dr. Pavutina. I paid the magazine. 

Mr. Sourwine. What magazine? 

Dr. Pauuine. I believe that it was Liberation. But you know, this 
is very closely related to articles that I write and try to get published 
in the Saturday Evening Post and Life and so on, and do succeed in 
getting published in some magazines, such as the Bryn Mawr alumnae 
magazine and in Liberation, 

Mr. Sourwine. Who published this pamphlet, Doctor ? 

Dr. Pautine. I do not know. 

Mr. Sourwine. Would you look at it and see who published it, and 
tell us ? 

Dr. Paviine. Yes, Mainstream Publishers, 832 Broadway, New 
York, N.Y. 

Mr. Sourwine. What do you know about Mainstream Publishers? 

Dr. Pautine. I do not know anything about them, except that I 
paid to get this pamphlet published. I did not pay them, I believe, 
so far as I remember; I sent a check to somebody at Liberation, but 
my secretary arranged it. I just told her that I wanted to have re- 
prints of this. 

Mr. Sourwine. Liberation is a magazine, is it ? 

Dr. Pavutine. Yes. 

Mr. Sourwine. Who publishes that magazine ? 

Dr. Pautine. The Fellowship of Reconciliation—I am not sure; 
I do not remember. 

Mr. Sourwine. Do you know where it is published ? 

Dr. Pauttne. I do not know who publishes it. It seems to me, but 
here I am relying upon my memory, it seems to me that—let. me see— 
Doctor—there is an active man in the Fellowship of Reconciliation 
who is retired—Muste, Dr. A. J. Muste, a man whom I admire, a well- 
known Christian pacifist, is a member of the editorial board, or is one 
of the editors. I am just not prepared, although I receive copies of 
Liberation—and I think without paying for them—and I read some 
of them, but I have not tried to find this information in my mind. 

Mr. Sourwine. And this pamphlet, “Fallout,” represents the text 
of an article which you wrote for Liberation ? 

Dr. Pautine. That is right. It is the text of the speech that I de- 
livered at Carnegie Hall, the meeting arranged by a man named—he 
was mentioned this morning. 

Mr. Sourwine. Masaryk ? 

Dr. Pautine. No, no, Abrams. 

Mr. Sourwine. Henry Abrams? 

Dr. Pautine. At the time when I met Henry Abrams for the first 
and only time thus far. 

Mr. Sourwine. Did this speech appear as an article in Liberation 
first, and then as a pamphlet ? 

Dr. Pautrne. That is right. I believe this is the history of it, and 
it appeared as a pamphlet, because I wantéd to have reprints of it to 
send around as propaganda for peace. This is one of my principal 
activities now, and I had some difficulty, I remember, in stirring them 
up to get me these copies of this reprint,* “Fallout,” but I finally 
succeeded in getting them. 





*The committee has received a letter from Liberation declaring Liberation has no 
knowledge of this reprint. 
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I think that I have gotten a second batch of a couple of thousand— 
1,000—the first batch of 1,000, say, and a second batch—that I send out 
to people whenever they write to me about my difficulties with this 
Se I send them some material, second-class, including this 
speec 

Mr. Sourwine. Dr. Pauling, are you aware that 832 Broadway, New 
York City, is the address of the New Century Publishers, Inc., the 
official Communist publishing house ? 

Dr. Pautine. No; lam not aware of that. 

Mr. Sourwine. Will you look at that pamphlet and tell us what 
the union label is? 

Dr. Pautine. The union label ? 

Mr. Sourwine. The “bug,” as printers call it. 

Dr. Pautine. 832 Broadway 

Mr. Sourw1ne. No; that is the address. 

Dr. Pautina. There is a sort of eye, or something like that, and 209. 

Mr. Sourwine. There is a number there, is there not ? 

Dr. Pautrne. Yes, the number 209. 

Mr. Sourwine. Are you aware that the union label 209 is the union 
label of the New Century Publishers, Prompt Press, which is the 
Communist official publisher ? 

Dr. Pautine. No, I am not, but I am glad I have these reprints. 

Mr. Wirt. Mr. Chairman, I assume this is going into evidence 
along with the others. 

Senator Dopp. Has that been offered ? 

Mr. Sourwine. It has not been offered. I have no reason for offer- 
ing it. The witness has testified as to who published it and what the 
union label is. 

Senator Dopp. Do you want it in the record ? 

Mr. Sourwtine. I have no reason for putting it in the record. 

Mr. Wirtn. Could we have it put into the record ¢ 

Mr. Sourwine. My judgment is that it is Communist propaganda. 
I would not want to see it in the record. 

Mr. Wier. Mr. Sourwine is talking sheer nonsense. 

Senator Dopp. Now, wait a minute—— 

Mr. Wrirtn. Excuse me, Mr. Chairman. 

Excuse me, Mr. Sourwine. 

I withdraw the statement. 

Senator Dopp. Wait a minute to see what I do. 

I shall put it in the record. 

(The document referred to was marked “Exhibit No. 29” and ap- 
pears as app. E at p. 645.) 

Mr. Sourwine. Did you attend any meetings of the World Con- 
gress Against the A and H bombs? 

Dr. Pauttne. Oh, yes; my wife and I attended the Fifth World 
Congress Against A and H Bombs in Hiroshima last summer. 

Mr. Sourwine. Did you attend any of the other conferences? 

Dr. Pautine. Which other conferences ? 

Mr. Sourwine. The first, second, third, and fourth world con- 
ferences ? 

Dr. Pauttne. No; the fifth is the only that we attended, and we are 
planning, if we can arrange it, to attend the seventh next summer. 
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Mr. Sourwine. Mr. Chairman, I have here a description which 
appears in the National Guardian of August 31, 1959, of the con- 
ference to which you have just referred. I should like to show this 
to Dr. Pauling and ask him if it represents a fair description of the 
conference. 

Mr. Wrrin. You want him to read the entire text, Mr. Sourwine? 

Mr. Sourwrne. I think you will have to in order to answer that 
question, Dr. Pauling. 

Dr. Paviine. Should I read it aloud, or just to myself ? 

Mr. Sourwtine. To yourself. 

Senator Dopp. How long an article is it? 

Mr. Wirt. It goes on to page 4—the whole of page 4 and part of 
page 1. 

_ Dr. Pautine. I could make a general statement, without reading 
it. 

Mr. Wrrin. Dr. Pauling says that he could make a general state- 
ment without reading it. 

Dr. Pavtrne. I have read it some months ago, a year ago. 

Mr. Sourwine. Any statements you care to make. 

Dr. Pavutrne. I remember reading this statement a year ago. I do 
not think that it is a completely fair description of the Fifth World 
Congress Against the A and H Bombs. It seems that the National 
Guardian usually presents a story that is not fair, is not quite fair, 
but is slanted, and that it, in this sense, represents a good antidote 
to other newspapers who slant the stories in the other direction. I 
always read everything in the National Guardian. For a long while, 
I did not see it, but then I decided, perhaps after seeing my picture 
in it here, that I should subscribe to it just to see what is going on. 
There are times when I disagree violently with what occurs. 

For example, their advocacy of H3, which is a sort of medical 
treatment that happened to originate behind the Iron Curtain, and 
I thought that it was quite unjustified to support this. 

This story is not a completely reliable and fair description. 

Mr. Sourwine. Under those circumstances, Mr. Chairman, I shall 
not offer this for the record. 

Do you know the National Guardian as a Communist-oriented pub- 
lication, Dr. Pauling ? 

Dr. Pautine. I know it as what is popularly called left-wing pub- 
lication, but, you know, I have very little reliable evidence about Com- 
munists and Communist control and domination, so that I cannot 
make positive statements along this line. 

Mr. Sovurwine. I shall then, sir, ask you some questions about the 
1959 World Conference Against the A and H Bombs. Is it true that 
this conference was attended by representatives of the Communist 
governments of Bulgaria, Czechoslovakia, the Democratic Republic 
of Germany, Hungary, the Democratic People’s Republic of Korea, 
the People’s Republic of Mongolia, Rumania, the U.S.S.R., the Viet- 
nam Democratic Republic, and Yugoslavia ? 

Dr. Pavutine. I am not sure that there were representatives of all 
of these countries present. I think it was not true to say that it 
was attended by representatives of the governments of these coun- 
tries, such as East Germany, because I remember one young theology 
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student from West Germany—no from East Germany it was—whom 
I had met in East Berlin, who was there and who was, I am sure, not 
a representative of the government. 

Mr. Sourwrne. Do you think people from those Communist coun- 
tries could have attended this Conference without the approval of 
their government ? 

Dr. Pautine. They probably would have had difficulty getting 
passports. 

Mr. Sourwine. Have you been aware that the World Conference 
Against the A and H Bombs was condemned as Communist-controlled 
by the Japanese Liberal Democratic Party and the Democratic Social- 
ist Party of Japan ? 

Dr. Pautine. I believe I was aware that these parties condemned 
it, and I thought it was unjustified from my observation. 

Mr. Sovurwine. Your judgment is that it was not Communist- 
controlled ? 

Dr. Paving. That is right. 

Mr. Sourwine. Are you aware that the 1960 Conference, the World 
Conference Against the A and H Bombs, was greeted by Soviet Pre- 
mier Khrushchev, Chinese Premier Chou En-lai, and Communist 
President. Ho Chi-minh? 

Dr. Pauutine. By whom? Khrushchev 

Mr. Sourwine. Chou En-lai and Ho Chi-minh. 

Dr. Pavtine. I do not know the third man. I have not heard that. 
I am not sure I was aware of that, but I am pleased, and I wish that 
President Eisenhower had welcomed it, too. 

( Noise in the audience. ) 

Mr. Sourwine. Mr. Chairman, I have here 

Senator Dopp. If we have any more demonstration, we shall just 
have toclear the room, and I hate to do it. 

Mr. Sourwine. I have here excerpts from various publications, 
which are identified, with regard to the World Conference Against 
the A and H Bombs. The first is from the News of Japan Council 
Against A and H Bombs, a quotation from the Washington Post, a 
quotation from Tokyo, KYODO, a broadcast; a quotation from a 
Moscow broadcast, from a Peking broadcast and so on, indicating 
acceptance of world peace in regard to this conference. I offer this 
as not proving anything but as containing particular excerpts, and 
ask that this go into the record at this point. 

Mr. Wirrn. May we see the document, sir? 

Senator Dopp. Yes, in just a minute. 

Yes; it may be made a part of the record. 


(The document referred to was marked “Exhibit No. 30” and reads 
as follows :) 
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EXHIBIT NO, 30 


WORLD CONFERENCE AGAINST A AND H BOMBS 


Quoting from: The News of Japan Council Against A and H Bombs, September 
1959, 


The following Communist-controlled countries are listed as represented at 
the Fifth World Conference Against A and H Bombs, held in Hiroshima, 
Japan, August 1-7, 1959: 


Bulgaria 

Czechoslovakia 

Democratic. Republic of Germany 

Hungary 

Democratic Peoples Republic of Korea 

Peoples Republic of Mongolia 

Rumania 

USSR 

Vietnam Democratic Republic 

Yugoslavia, (Pages 25 and 26) 


The following Communist-controlled international organizations were 
represented: 


International Association of Democratic Lawyers 
International Organization of Journalists 

Women's International Democratic Federation 

World Council of Peace 

World Federation of Scientific Workers 

World Federation of Trade Unions (Page 26) 


According to the above publication, Dr. Linus Pauling was a lecturer and 
participant in this conference, 


The Director of the World Conference Against A and H Bombs 
was Kaoru Yasui, winner of the Lenin Peace Prize. (Washington Post, 
July 25, 1959, page A6é) ; 


"At the recent Sixth World Conference against Atomic and Hydrogen bombs and 
for Total Disarmament held in Tokyo, a point repeatedly stressed by the 
delegates of the congress was that U.S. imperialism is the most vicious enemy 
of all the people of the world," (Peking broadcas®, August 18, 1960) 
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Addressing the opening session of the preparatory meeting of the Sixth 
World Conference Against Atomic and Hyd.rogen Bombs and for Total 
Disarmament which opened August 2, 1960 in Tokyo, Kaoru Yasui, 
Director General of the Japan Council Against Atomic and Hydrogen Bombs 
(Gensuikyo), sponsor of the conference said that the demonstrations 

“dealt a serious blow to the U, S, military build-up in the Far East", 

A 15-member Communist Chinese delegation participated in the World 
Conference, Messages of encouragement were received from Dr. Linus 
Pauling, Soviet Prime Minister Nikita Khrushchev, and others, (Tokyo, 
KYODO, Broadcast, August 2, 1960) 


The Conference demanded the cancellation of the Japanese-American 
Security Treaty and the restoration of the lawful rights of the Peoples 
Republic of China in the United Nations and the admission of the Mongolian 
People's Republic to this organization. (Moscow broadcast, August 9, 1960) 


Cheng Shen-yu was a delegate of the World Peace Council to the Sixth World 
Conference Against Atomic and Hydrogen Bombs. (Peking NCNA broadcast, 
July 27, 1960) 


Personal message of N. S, Khrushchev, Chairman of the USSR Council of 
Ministers, to the Sixth International Conference for the Prohibition of 
Nuclear Weapons and for Disarmament in Tokyo. (Moscow broadcast, 
August 3, 1960) 


Chinese Premier Chow En-lai sent a message of greeting to the Sixth 
World Conference, (Peking NCNA broadcast, August 10, 1960) 


"The eight-day World Conference Against Atomic and Hydrogen Bombs and for 
Total Disarmament, to open in Tokyo Aug. 2, is scheduled to be attended 

by 122 foreign delegates, a record number, from 31 nations and eight 
international organizations," (Tokyo KYODO broadcast, July 29, 1960) 
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"In 1958 the Japan Council Against A- and H-Bombs held its first long 

peace march prior to a conference," Slated for attendance at the 1960 

Sixth World Conference Against A and H Bombs and for Total Disarmament 
were Rev, Stephen Fritchman of the First Unitarian Church, Los Angeles, 
California, and Jack Hall, (National Guardian, July 25, 1960, page 5) 

Stephen Fritchman has invoked the Fifth Amendment in refusing to answer 
questions regarding his Communist Party membership when he appeared before 
the House Committee on Un-American Activities, Jack Hall of Hawaii has 
previously been indicted under the Smith Act as a leader of the Communist 
Party, U.S.A. 


"Meanwhile, in Tokyo, the Communist-dominated World Conference Against 
Atomic and Hydrogen Bombs opened a four-day meeting at Tokyo Metropolitan 
Gymnasium militantly denouncing the United States and its allies as the 

‘force of war," (Washington Star, August 6, 1960, page A5) 


"The sixth world conference against atomic and hydrogen bombs has turned 
out as predicted, It is tramping straight down the Communist line, ... 

The Soviet Union and Red China have been helping to finance the annual get- 
together, The Japanese Justice Ministry last year disclosed that the Soviet 
bloc contributions came to $264,000." (Baltimore News-Post, August 3, 
1960, page 3A) 


"Messages from Premier Khrushchev of the Soviet Union, Premier Chou 
En-lai of Communist China and President Ho Chi Min of North Vietnam 
were read but President Tito'’s message was dropped, 


“Akira Kazami, pro-Communist head of the Japanese delegation, introduced 
a proposal calling for the abolition of military alliances, discontinuance by the 
United States of U-2 and RB-47 plane operation and admission of Communist 
China to the United Nations,"" (The New York Times, August 4, 1960, page 3) 


"Both the conservative Liberal-Democratic Party and the Democratic Socialist 
Party have denounced the conference as an instrument of international 
communism," (Washington Star, August 2, 1960, page A3) 
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"Citizens attended memorial services at the World Peace Park, usually the 
site of the World Conference Against Atomic and Hydrogen Bombs. This 
year, Hiroshima rejected the conference, which has been condemned as pro- 
Communist,"' (Washington Post, August 6, 1960, page A5) 


The Democratic Socialist Party of Japan referred to the Japan Council Against 
Atomic and Hydrogen Bombs (Gensuikyo) as follows. 


"lL, Subjects of discussion at the world convention have been tinged with 
political color in anti-American and pro-Communist directions, 


"2, Major poste in the present Gensuikyo have been monopolized by 
politically inclined pro-Communists, 


"3, Local Gensuikyo organizations have fallen prey to the revolutionary 
tactics of the Japan Communist Party." (Japan Times, August 2, 1960, 
page 1) 


“Leaders of the Japanese Communist Party this evening met with Liu 
Ning-i, leader of the Chinese delegation to the Sixth World Conference 
Against Atomic and Hydrogen Bombs and for Total Disarmament, and 


held cordial talks, according to a Tokyo report."" (Peking NCNA broadcast, 
August 6, 1960) 
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Mr. Sourwine. Dr. Pauling, did you participate in the riots which 
occurred on May 14, 1960, outside the San Francisco city hall directed 
against the House Committee on Un-American Activities ¢ 

Dr. Pautine. May I examine this document ? 

Senator, this document seems to me to contain quotations that are 
selected to damn the Fifth World Congress Against the A and H 
Bombs as Communist dominated, and I would object to its inclusion in 
the record on the basis that it is unfair to me and the Fifth World 
Congress. 

Senator Dopp. Would you send that back to me? 

Dr. Pavuine. I would like to say also that, at the Fifth World 
Congress, because I was dissatisfied with the way that things were 
going I wrote the Hiroshima Appeal, which is the principal document 
issued by the Fifth World Congress, and—I must say with consider- 
able effort—succeeded in getting it adopted, with a change only of a 
few words from my original draft, as the appeal by the Fifth World 
Congress to the world. I am happy to state this, and I am happy that 
I was able to participate in this congress, together with representa- 
tives of other nations, including nations, some of which were behind 
the Iron Curtain, in this activity for peace. I think that the Hiro- 
shima Appeal—that, as I say, I wrote and I have never claimed credit 
for it he icly. In asense, probably it is improper for me to say that 
I wrote it, because there was a drafting committee to which I was at- 
tached, in order that I could argue the matter, and then it was adopted 
unanimously by the main committee of the Congress and by the whole 
Congress. I think that this is a document that should be introduced. 

I believe that this Hiroshima Appeal, the principal statement is- 
sued by the Fifth World Congress Against A and H Bombs, is a fair 
statement of the world situation that does justice to the East and the 
West, and that represents the way in which we have to work if we are 
going to have peace in the world and avoid world destruction. 

I should like to see this Hiroshima document introduced if there is 
in the record, as there has been already, discussion of my attendance 
at the Fifth World Congress Against the A and H Bombs. 

Senator Dopp. I think that in this posture, you have objected to this 
document I hold in my hand being in the record, is that right ? 

Mr. Wirrn. Yes, on the ground that he prepared a statement which 
represents his views, and since you are inquiring about. him, that is 
the statement which you are to receive and not a slanted statement by 
others. 

Senator Dopp. I see. 

Mr. Sourwine. Mr. Chairman, this is offered as representing a 
sampling of world opinion, including opinion from behind the Iron 
Curtain. Dr. Pauling says it is objectionable because it is a slanted 
presentation. I would respectfully suggest that the Chair order 
this in the record and grant Dr. Pauling the privilege of presenting 
any excerpts from publications on the same subject which he desires 
printed at the same point in the record as this. 

Senator Dopp. Yes, I think that’is all right, except if Dr. Pauling 
has written quite extensively, I do not know how big a record we shall 
have here. 

Mr. Wiriw. That isa short statement. 

Senator Dopp. If you want it in, very good sir. 
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Mr. Wrrin. The statement called The Hiroshima Appeal, prepared 
by him is a short statement, and we shall submit it for including it 
in the record at this point. 

(The document referred to was ordered marked “Exhibit No. 31” 
and has been supplied by Dr. Pauling :) 


°XHIBIT No. 31 
THE HIROSHIMA APPEAL 


HIROSHIMA, JAPAN, August 6, 1959. 

From Hiroshima, where hundreds of thousands of atomic victims lie buried 
and where even today, fourteen years after the tragedy, the remnants of the 
attack can be observed in the physical and mental state of many human beings. 
we appeal to the governments and the people of the whole world. 

The city of Hiroshima was destroyed by one atomic bomb. 

Now nuclear bombs exist that are a thousand times more powerful than the 
Hiroshima bomb. There are thousands of these horrible weapons in the stock- 
piles of the nuclear powers, more than enough to destroy our civilization. The 
whole world now lives under the fear of nuclear annihilation. 

We must now make a decisive choice between two paths. 

On the one hand we have the road of ever increasing powers of destruction, the 
spread of nuclear weapons to more and more nations and the ultimate inevitable 
outbreak of a devastating nuclear’ war. This is the path of insanity, of world 
suicide. 

On the other-hand we have the broad highway of sanity and reason—the solu- 
tion of disputes between nations by international agreement and international 
law in a way that does justice to all nationda and all people, the control of nuclear 
weapons, the abolition of war and the cessation of the waste of the world’s re- 
sources on armaments, the use of atomic energy and other resources to wipe out 
hunger and misery. 

We urge the people of the world and their governments to take action to de- 
crease the danger of outbreak of a great world war. We urge the nations that 
do not possess nuclear weapons to adopt the openly stated policy that they will 
not carry out any nuclear weapons tests, will not fabricate these weapons, and 
will not accept them within their boundaries. 

We urge the nations that now have these weapons either give them up or 
to make international agreements that will bring them under control and will 
prevent the outbreak of a nuclear war either by accident or by design. 

We urge that other international agreements be made to decrease the danger 
of war. International agreements leading to the formation of demilitarized 
zones and abolition of foreign military bases, such as proposed in the Rapacki 
plan and other similar plans, are most important. An international agreement 
that would result in the permanent neutralization of West and East Germany 
and adjacent countries and also of Japan and other nations would contribute 
greatly to world peace. No revisions of present treaties, no new military alli- 
ances should be made that would permit arming nations with nuclear weapons 
or prevent eventual demilitarization. 

A great work is now being carried out in Geneva by the negotiators of the three 
nuclear powers who are formulating an international agreement about the ces- 
sation of all tests of nuclear weapons, with a sound system of inspection stations. 
We urge that these negotiators continue their work on this agreement with the 
utmost care and speed, and we ask that the people of the whole world encourage 
them in.their most important task and that all nations then subscribe to the 
agreement. 

We urge that the leaders of the great nations meet and engage in careful and 
thorough mutual discussions of the world’s problems. 

In the name of humanity and in the common interest, let all people, all organi- 
zations, and all governments support the Hiroshima appeal. Mankind now has 
its fate in its own hands. We call on all men and women to enter into the great 
battle against war itself. War would benefit no nations and no people, but would 
be a disaster for everyone. Let us all walk together along the path of peace 
and reason and reverence for life, of the just and moral resolution of disputes 
between nations, of continuing international negotiations, of international agree- 
ments, and of effective international law. 
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Mr. Sourwine. The pending question is: Did you participate in 
the riots which occurred on May 14, 1960, outside the San Francisco 
city hall, directed against the House Committee on Un-American 
Activities? 

Dr. Pavuttnea. No. 

Mr. Sourwine. Were you present ? 

Dr. Pavutine. No, I did not reach— I was not in San Francisco on 
that day. 

Mr. Sourwine. You were not ? 

Dr. Paving. No, I was not. I read about it in the newspapers, 
though, the next morning. 

Mr. Sourwine. Dr. Pauling, have you, yourself, ever applied for a 
U.S. passport ? 

Dr. Pavutrne. Oh, yes, many times. 

Mr. Sourwine. Can you tell us about how many times? 

Dr. Pauutne. Oh, eight, let us say. 

Senator Dopp. Just a minute. Before you go on to the next ques- 
tion, I want to be sure that Dr. Pauling understood that question 
about the San Francisco incident. 

F Mr. Sourwine. I think he said he was not in San Francisco on that 
- day. 

Senator Dopp. Ask the question again ; give the dates. 

Mr. Sourwine. The question, sir, was whether you were present on 
May 14, 1960, outside the San Francisco city hall? 

enator Dopp. Do you understand clearly, Dr. Pauling, what coun- 
sel is referring to? 

Dr. Pavutine. Well, when he said the riots, I think I have to answer 
that question differently. I was concentrating on the word “riots,” 
and assumed that 

Senator Dopp. Here is what we are referring to. It was widely 
covered in the press. Many newspapers described the events as 
riotous. You do know what we are referring to, do you not? 

Dr. Pauuine. Yes. 

Senator Dopp. Now ask the question again, counsel. 

Mr. Sourwine. Dr. Pauling, were you present at that time on 
May 14, 1960, outside the San Francisco city hall ? 

Dr. Pautine. Let me check. 

Mr. Sourwine. I understood you to say you were not even in San 
Francisco on that day. 

Dr. Pauitine. There were events that were described as riots, or a 
riot, but ie occurred on the 13th of May, not the 14th of May, and 
I was not in San Francisco on the 13th of May. 

Senator Dopp. Were you there on the 14th? 

Dr. Pautinc. Iwasthere on the 14th. There were no activities that 
can be described as riots, even by a stretch of the imagination, on 
the 14th. 

Senator Dopp. Go ahead, Mr. Sourwine. 

Mr. Sourwtne. Do you know any of the following three individ- 
uals: Bertram Edises, Archie Brown, Merrill Brodsky ? 

Dr. Pave. I believe not. I do not remember any of those three. 
I may ibly have met them, but I cannot remember them. 

Mr. Sourwine. Did any of those persons, to your knowledge, have 
anything to do with your presence outside the San Francisco city hall 
on May 14, 1960? 
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Dr. Pautrne. Not so far as I know. I was in San Francisco to give 
a lecture on molecular genetic defects at the University of California 
Medical School, and to give the Franklin I. Harris memorial lecture on 
genetic mutations and molecular diseases at Mount Zion Hospital. I 
took advantage of the opportunity to go to San Francisco to partici- 
pate in the peace march that occurred on Saturday, the 14th, ending 
up at Union Square, about 3,000 people. I then addressed the 
marchers. 

After having addressed the marchers, my wife and I went over to 
the city hall, and for a short while—because the affair was coming to 
an end—for a short while, took part in the picket lines of students 
carrying placards protesting against the action of the Un-American 
Activities Committee, and the authorities on the day before, when a 
couple of hundred students had been attacked with fire hoses and 
bludgeons and washed down the marble steps. That occurred the day 
before. 

On Saturday, the 14th, there was no violence on the part of the 
police or other poopie and it was a quiet gathering of about 5,000 
people, surrounding the city hall and watching the perhaps 50 or 100 
students who paiticnntell’ in the picket line. 

Mr. Sourwine. You did, yourself, so participate ? 

Dr. Pavuuine. That is right, for perhaps 15 minutes or a half hour, 
just before the picket line broke up, and I participated _in this process 
of demonstrating against the Un-American Activities Committee, pri- 
marily for its action and the action of the authorities the day before 
in, first, preventing the students who had waited for hours, from en- 
tering the hall where the hearing was being held, while other people 
came up with white cards and were admitted, and then, in attacking 
these students with fire hoses and bludgeons, ‘according to the stories 
that were told to me, mainly by the director of the tedint YMCA at 
the University of California. 

Senator Dopp. You did not understand what counsel, Mr. Sour- 
wine, was inquiring about when you said you were not at what he 
described as the riots? 

Dr. Pauttne. That is right, I did not remember the date. The riots 
occurred on the 13th of May, and there was a peaceful demonstration, 
with no violence whatsoever, on the 14th of May, in which I par- 
ticipated. I thought that Mr. Sourwine was going to go on and ask 
me also about the second day. 

Senator Dopp. I just wanted your explanation for your answer. 

Go ahead, Mr. Sourwine. 

Mr. Sourwine. Dr. Pauling, do you know who organized the peace 
march which you speak of ? 

Dr. Pauuine. I think I may have—yes, the American Friends Serv- 
ice Committee, the ¥ellowship of Reconciliation, the AFL Labor 
Council, and the San Francisco Peace Congress organized it. The 
American Friends Service Committee—Mr. Ross Flanagan of the 
American Friends Service Committee is the man whose name I have 
down here, and I am not sure that he was the man who pe oe to 
me originally, having seen notices that I was giving two medical talks 
that weekend, who telephoned me to ask if I could appear. I am not 
sure. I could find out, perhaps, although I am not even sure that I 
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made a record as to whether it was Mr. Flanagan or another member 
of the staff of the American Friends Service Committee who tele- 
phoned me. 

Mr. Sourwine. Dr. Pauling, do you know who organized the picket 
line which you joined on May 14, 1960? 

Dr. Paviine. Well, I do not know. 

Mr. Sourwine. Do you know what Mr. J. Edgar Hoover has had 
to say about these demonstrations ? 

Dr. Pavitine. I do not know. I am not sure that I am interested in 
knowing. 

Senator Dopp. Well, this committee is interested, and you will have 
an opportunity to hear right now. 

Read what Mr. Hoover said. 

Mr. Sourwine. I do not have this before me. I shall summarize it. 
He characterized them as Communist inspired. If it is desired that 
an excerpt from Mr. Hoover’s statement be printed in the record at this 
point to establish the truth—— 

Senator Dopp. I so order it. It will be inserted in the record at this 
point. 

(The material referred to was marked “Exhibit No. 32” and reads 
as follows :) 
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EXHIBIT NO, 32 


Report by J. Edgar Hoover, Director, Federal Bureau of Investigation 


The successful Communist exploitation and manipulation of youth 
and student groups throughout the world today are a major challenge 
which free world forces must meet and defeat. Recent world events 
clearly reveal that world communism has launched a massive cam- 
paign to capture and maneuver youth and student groups. 

The vigor and vitality of such groups constitute an explosive force 
of immense proportions. Channeled into proper outlets, this force 
can accomplish immeasurable good for a peace-loving world. Manipu- 
lated into destructive channels, this force can create chaos. 


Riots in Japan 


Communists have become experts at using this force to create chaos. 
In Japan, for example, Communists carefully nurtured and developed 
a growing body of students over a 10-year period, using them period- 
ically in protest demonstrations. The ciiaitnion of this training 
was reached this year, when the highly organized and tightly dis- 
ciplined rioters shocked the world with their uproarious displays. 


Demonstrations in Uruguay 


The seeds for future large-scale demonstrations of this type have 
been planted by Communists in other countries. The small demon- 
strations staged by Communist-oriented students in Uruguay earlier 
this year—demonstrations which marred an otherwise cordial welcome 
extended to the President of the United States on the last stop of his 
Latin American tour—were reminiscent of Communist-instigated ac- 
tivities of student groups in Japan 10 years ago. Communists are 
hopeful that the seeds in Uruguay and other countries will sprout as 
they did in Japan, leading eventually to demonstrations of the type 
that rocked Japan. 


A Basic Tenet of Communist Strategy 


It has long been a basic tenet of Communist strategy to control for 
its own evil purposes the explosive force which youth represents. In 
the relentless struggle for world domination being waged by them, 
Communists are dedicated to the Leninist principle that “‘ youth will 
decide the issue of the entire struggle—both the student youth and, 
still more, the working-class youth.” 

In the Soviet Union, for example, the reins on youth are held with 
a viselike grip. In order to qualify for higher educational oppor- 
tunities and better jobs in the Soviet society, young people must 
be members of the Young Communist League, the Komsomol. From 
their earliest days, young people must learn to accept the course 
dictated for them by the rulers of the only god they are permitted 
to know and worship—the almighty State. 
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Communist China is an even greater example of the Communist 
determination to make youth serve its objectives. There today, 
millions of children are being raised ‘‘the collective way.’”’ From the 
cradle to the factory, the youth of Communist China is being molded 
to serve the cause of world communism in its quest for world domi- 
nation. 

Projecting this Communist principle of strategy outward from 
behind the Iron and Bamboo Curtains, Communists strive with 
equal intensity to subvert the youth of other countries. The lures 
they use to do so are tempting and varied. There are, for instance, 
the World Youth Festivals, which have been held every other year 
since 1947. The seventh such affair, held last year in Vienna, at- 
tracted thousands of young people from America, Africa, and Asia, 
as well as those from the Soviet-satellite countries. 


The Pattern in Cuba 


In Cuba today, the Communist pattern of exploitation of youth is 
equally evident. Earlier this year, delegates from Communist youth 
organizations in many countries ended a youth conference in Cuba. 
An American delegate who attended the affair subsequently reported 
to the Communist Party, USA, on what took place there. The report 
described in glowing terms how the Young Communist League in 
Cuba operated in conjunction with the Communist Party there and 
elaborated on its plans to unite with other youth groups in Cuba “‘to 
strengthen the revolution.” Evidence of how youth groups there 
are being used “to strengthen the revolution’? becomes only too 
apparent when newspapers in this country carry pictures of girl 
students in Cuba drilling with rifles in hand. 


Communist Success in United States 


In the United States, the Communist Party is jubilant about 
success it has had recently in developing and exploiting youth and 
student groups. A spokesman at one of the party’s national execu- 
tive committee meetings earlier this year stated that “‘there has been 
a breakthrough as far as young people are concerned, particularly in 
colleges where students want to know what socialism is.”’ 

Unfortunately, there is some truth in what the party’s spokesman 
has said. There has been a limited “breakthrough” as far as the 
efforts of the Communist Party to infiltrate youth and student groups 
in this country are concerned. It is attributable neither to chance 
nor to a stroke of good luck for the party. Instead, it is the result of 
careful planning and a concentrated effort by the party. 


Campaign Began in 1959 


In 1959, the Communist Party, USA, launched a major campai 
with youth as its target. On May 30 and 31, 1959, approximately 
20 young Communists from New York City, Baltimore, Chicago, 
Detroit, Sas Angeles, and Philadelphia attended a conference with na- 
tional leaders of the party at party headquarters in New York City. 
The purpose of the meeting was to devise a program to attract young 
blood—teenagers, students, and working youth—to the ranks of the 
party. 

After those May 1959 conferences, campuses throughout the Nation 
became prime targets for Communist infiltration and recruitment 
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efforts. The party began operating what amounted to a regular lec- 
ture bureau, with party spokesmen seizing every opportunity to pro- 
ject their views on campuses across the country. 

To establish a closer link between the party and its youth groups, 
two of the most promising and active young Communists, Mortimer 
Daniel Rubin and Danny Bae were included on the party’s national 
committee. A longtime party functionary, Hyman Lumer, was re- 
lieved of all responsibility in youth affairs, and Rubin was given full 
responsibility for this phase of party activity. A new Marxist youth 
organization, Advance, was organized in New York City. A drive is 
currently underway to establish a new Marxist youth publication, 
“New Horizons.” 


Trap for Students 


The plans for the format of ‘“New Horizons” reveal the nature of 
the trap Communists are setting for campus students. Reporting on 
the proposed format to the party’s national executive committee 
recently, Rubin pointed out that ““New Horizons” will not be labeled 
a Marxist publication. The purpose of this is to avoid too close 
identification with the Communist Party. But it will, he said, give 
a “Marxist analysis of the youth movement and a socialist, Marxist- 
Leninist outlook.’”” He expressed the conviction that it would be 
extremely effective in closing the gap between what he termed demo- 
cratic youth and the youth on the left. 

Further illustrating the tremendous drive the party is making to 
infiltrate student groups is the agenda for a youth conference the 
party held in Chicago, June 11-12, 1960. The major points on the 
agenda for the 2-day conference were (1) “mass developments on the 
campus” and (2) “‘left-student developments.” Discussed in relation 
to these points were ways and means by which young Communists 
could exploit such controversial issues on campuses as civil rights, 
academic freedom, and other so-called peace issues. 


Youth Victimized 


Particularly unfortunate is the fact that many youth and student 
groups in our Nation today are totally unaware of the extent to which 
they can be victimized and exploited by Communists. The sad proof 
of this fact was nowhere more apparent than in municipal court in 
San Francisco on June 1, 1960, when Judge Albert A. Axelrod dis- 
missed riot charges against 62 of the persons arrested as a result of 
the mob violence which erupted during demonstrations protesting the 
hearings held in that city by the House Committee on Un-American 
Activities (HCUA), May 12-14, 1960. 

The judge pointed out that there were ample grounds for conviction 
in the cases involving the 62 defendants, most of whom were college 
students, but he added that the defendants were, for the most part, 
“clean-cut American college students” who could well be haunted for 
the rest of their lives by the stigma which a conviction would attach 
to them. In response to this action on the part of the judge, 58 of 
the defendants signed a statement distributed immediately after he 
had rendered his decision. It read, in part: ““Nobody incited us, 
nobody misguided us. We were led by our own convictions and we 
still stand firmly by them.”’ 
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The Need to Know 


In the light of that statement, it is vitally important to set the 
record straight on the extent to which Communists were responsible 
for the disgraceful and riotous conditions which prevailed during the 
HCUA hearings. It is vitally important that not only the students 
involved in that incident, but also students throughout the Nation 
whom Communists hope to exploit in similar situations, recognize the 
Communist tactics which resulted in what experienced West Coast 
observers familiar with Communist strategy and tactics have termed 
the most successful Communist coup to occur in the San Francisco 
area in 25 years. 

The Communist attack on the HCUA in San Francisco was in line 
with a longstanding party aim to destroy not only the HCUA, but also 
the Senate Internal Security Subcommittee and every other “enemy” 
seeking to expose the threat which Communist activities represent to 
the internal security of this Nation. The party reaffirmed its dedica- 
tion to this aim at its 17th National Convention, held in New York 
City, December 1959, when it passed a so-called political resolution 
calling for activity to abolish the ‘“witch-hunting’” HCUA and Senate 
Internal Security Subcommittee. 

Thus, when the decision of the HCUA to hold hearings May 12-14, 
1960, in San Francisco was announced, it was mandatory for Com- 
munists to implement the convention resolution by doing everything 
possible to disrupt the hearings as part of the overall aim to destroy 


the HCUA. 


Party in Advantageous Position 


The proposed setting for the hearings placed the party in a par- 
ticularly advantageous position for launching the attack. An HCUA 
inquiry into Communist activities of educators in northern California 
originally had been scheduled to be held in June 1959. At that time, 
widespread opposition to those proposed hearings developed among 
teachers’ groups, church organizations, civil liberties groups, and a 
few newspapers in the San Francisco area. Student groups to protest 
the hearings were organized at most of the colleges and universities in 
eu trets including the University of California, Stanford, and City 
College. 

The subsequent cancellation of the proposed 1959 hearings left 
many of these groups and organizations inactive but intact. As a 
result, when the May 1960 hearings were announced, it required little 
effort to reactivate these opposition groups, despite the fact that the 
current hearings were not to be directed at Communist activity in the 
education field. After the proposed 1959 hearings had been canceled, 
the HCUA turned over its files on these individuals to the California 
Attorney General’s office and to the school boards of the teachers 
involved for any necessary action. But the Communist Party mem- 
bers in the area skillfully planted the idea that the 1960 hearings were 
still aimed basically at teachers and that the stated objective to 
inquire into Communist Party activities in the area was merely to 
cover a planned attack on teachers. 


Communist Plan of Attack 


With this setting, it is possible to reveal how the Communist Party 
plan of attack unfolded. It will be seen that the plan had two im- 
portant objectives and unfolded in two stages to accomplish them. 
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The first objective of the party was to fill the scene of the hearings 
with demonstrators. The second was to incite them to action through 
the use of mob psychology. 

The first stage of the party’s plan of action began to unfold after 
word was received on April 26, 1960, by party officials that subpenas 
had been issued for local Communists to appear for the hearings 
scheduled to take place May 12-14, 1960. One of the recipients of 
a subpena was Douglas Wachter, an 18-year-old sophomore at the 
University of California. Wachter, incidentally, had attended the 
17th National Convention of the Communist Party in December 
1959 as an official delegate from northern California. 

Party officials decided to build a major part of their plan of attack 
around Wachter. Immediately after receiving a subpena, Wachter 
proceeded to the University of California campus to organize student 
demonstrators. Mickey Lima, chairman of the Northern California 
District of the Communist Party, instructed Roscoe Proctor, a member 
of the district committee, to also contact certain students at the 
University of California and enlist their support. Lima was assured 
that student support would be forthcoming from Santa Rosa Junior 
College in Santa Rosa, Calif. His contact at San Francisco State 
College, the son of a current member of the Sonoma County Com- 
munist Party, was equally enthusiastic in promising support. 


Organizing for Action 


The party line on the hearings and the general plan of attack were 
outlined and distributed early in May 1960 to all party members in the 
area in a memorandum captioned ‘““Memo on the Un-Americans.” 
It was a call to action, and rank-and-file party members in the area 
quickly responded. 

Members of the San Jose Club of the Santa Clara County Com- 
munist Party circulated petitions and arranged for the publishing 
of a protest advertisement in the local San Jose newspapers. 

Oakland Communist Party members arranged for radio broadcasts 
and publication of protest advertisements in their area newspapers. 

Fund drives were initiated in the various clubs to provide financial 
support for the attack. 

On the evening of May 6, 1960, party leaders held a meeting to 
assess their progress and plan further activity. Mickey Lima stated 
that the activity on the campus of the University of California and the 
other campuses had begun to pay dividends—students were beginning 
to call for demonstrations and picket lines to greet the HCUA. 

Lima then issued orders that each club representative in the area 
assume the responsibility of contacting every club member to insure 
that massive demonstrations would take place at the hearings. He 
also discussed the plans that had been formulated by the Communist 
Party youth group in the East Bay area and stated that he wanted 
them coordinated with the plans of the San Francisco groups. 

A telephone cam aign was conducted by party members to solidify 
opposition to the HCUA and was designed specifically to reach 1,000 
people. Merle Brodsky, an active leaelet in Communist Party affairs 
in California for more than 20 years, boasted that he was calling 
everyone he had ever known enlisting support for the demonstrations. 
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Parallel Organizations 


Not to be overlooked in the organized attack that was carried out 
against the HCUA are organized activities that paralleled those of 
the party. Much of the literature that was distributed during the 
campaign, for example, emanated in the name of the Citizens Com- 
mittee To Preserve American Freedoms (CCPAF) and the East Bay 
Community Forum (EBCF). According to a party official, both of 
these organizations are under control of the Communist Party. 

The San Francisco branch of the CCPAF was organized, in fact, on 
April 4, 1960, for the specific purpose of opposing the HCUA hear- 
ings. This group held an emergency-action meeting the first week 
in May 1960, at which time it solicited funds, urged the preparation 
of letters to newspaper editors, and advocated abolition of the HCUA. 

The Communist Party furnished funds to the CCPAF to defray 
the expense of mailing literature during the campaign, and, when the 
whole affair had ended, Mickey Lima praised the executive secretary 
of the CCPAF, Frank Wilkinson, for the role he had played in organ- 
izing the demonstrations. It is to be noted that Wilkinson, described 
as the “brains and energy” behind the CCPAF, was cited for con- 
tempt of Congress on August 13, 1958, for his refusal to answer 
questions before the HCUA on July 30, 1958, concerning Communist 
Party membership. On January 22, 1959, he was found guilty of 
contempt and sentenced on February 2, 1959, to 12 months’ imprison- 
ment. He has appealed the conviction, and the appeal is presently 
pending before the Supreme Court of the United States. 

As the scheduled time for the hearings neared, Communists stepped 
up their efforts to assure a big turnout. Communist leaders in Berkeley 
arranged transportation from Berkeley to San Francisco for youths 
interested in attending each of the 3-day hearings. Meetings were 
held; leaflets appeared on campuses; and telephone calls were made 
with increasing urgency. 

By May 11, 1960, party leaders knew they had succeeded in the 
first stage of their planned campaign. The response to their organized 
efforts indicated that the first objective of their plan of attack would 
be achieved—the demonstrators would be out in full force. 


The Second-Stage Planning 


Meanwhile, the party had not ignored the second stage of its 
campaign. Plans had been formed on various ways the party could 
inflame the emotions of the demonstrators. Several days before the 
hearings were to begin, Saul Wachter, one of the party members 
subpenaed, told party members that the HCUA would encounter 
“plenty of opposition” and that demonstrations would be staged 
against the committee. Other reports were received that Merle 
Brodsky and Archie Brown planned physical outbursts during the 
hearings so that they would be forcibly ejected and thus enabled to 
play on the sympathies of the students. 

Officials of the party met with and briefed various witnesses on the 
tactics to use in their appearances before the committee. On May 6, 
1960, for example, Mickey Lima told party members he had met with 
Leibel Bergman, Andy Negro, and Vern Bown to insure that they 
would be hostile witnesses. Archie Brown, a veteran longshoreman 
and former member of the party’s national committee, also disclosed 
to party members another tactic the party planned to use in the 
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same vein. He said that the party had approved a document which 
Juanita Wheeler, another party member who had received a subpena, 
had been instructed to read into the record when called upon by the 
committee to testify. The party planned to use this statement, which 
contained an attack on the HCUA, for propaganda purposes at a 
later date. 

Additional leaflets were prepared to be ready for distribution during 
the 3-day hearings. Placards and posters were also prepared for the 
demonstrators to carry. Nothing was overlooked, even to plans to 
cap the affair with a grand climax. Arrangements were made to have 
the demonstrators join a party-sponsored “‘Peace March” on Saturday, 
May 14, 1960, at the conclusion of the hearings. 


Agitators in Action 


When the day arrived for the hearings to ‘begin, the party was set 
to go into action to accomplish its second objective of inciting the 
mob. A few key party members were to play major roles as agitators. 
The other party seeasliinn who were to attend had been instructed to 
remain in the background as much as possible to avoid becoming 
involved in any violence which might erupt. 

As soon as the hearings began, party members began playing their 
predetermined roles. The belligerent and insulting behavior of some 
of the 36 uncooperative witnesses was so aggravating it became 
necessary to order their forcible removal from the hearing room to 
preserve order and decorum. Archie Brown and Merle Brodsky, 
acting according to plan, were sullen and contemptuous. Both 
directed vicious and personally insulting remarks at the members of 
the committee. 

An organized clique of sympathizers in the hearing room aided them 
in their roles. Approximately 25 percent of the spectators in the 
room were individuals under subpena and their relatives, friends, 
attorneys, and sympathizers. This group applauded and cheered the 
antics of Brown and Brodsky and booed, hissed, and ridiculed the 
committee at every opportunity. Archie Brown’s disruptive tactics 
became so intense that it was necessary to forcibly remove him from 
the scene. This was exactly what Brown had been striving to achieve 
in line with his plan to evoke sympathy from the crowd. 

After the luncheon recess, Brown and Brodsky went into action 
again. Shortly before the afternoon session was to begin, they 
grabbed a microphone at the front of the hearing room and demanded 
that all spectators outside be admitted. Their sympathizers shouted 
similar demands. After refusing to obey orders to be seated, Brown, 
Brodsky, and several others were forcibly removed, each resisting 
violently. Brown attempted to strike two officers, and Douglas 
Wachter threw a briefcase at an officer attempting to remove his 
father, Saul Wachter. 

Brown’s plan to incite the crowd was beginning to materialize. 
Upon his ejection from the hearing room, sympathetic cheers went up 
from the crowd, consisting mostly of students, gathered inside City 
Hall at the head of the staircase leading to the room. Both Brown 
and Brodsky appealed to the crowd, Brodsky encouraging and leading 
it in chanting “Open the doors; open the doors!” Spied 

Despite these disruptive tactics, police were able to maintain a 
semblance of order that first day. It was a different story on the 
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following day. As a result of mushrooming interest generated by the 
activities of the first day, the crowd on the second day was much 
larger. A particularly noticeable aspect of the increase was the 
presence of additional party members and former party members. 

Archie Brown quickly resumed his tactics of the day before once the 
sessions started. The crowd outside the hearing room chanted and 
sang songs. The songs and chants were obviously part of a well- 
organized plan as illustrated by the song sheets being used. Pleas 
for order and quiet brought only jeers. 


The Inevitable Happens 


With the tension growing, the inevitable happened. Violence 
flared that afternoon. One of the judges in a municipal courtroom 
in City Hall ordered the mob dispersed because the noise made it im- 
possible for him to hold court. When an attempt was made to carry 
out the order, the crowd responded by throwing shoes and jostling 
the officers. An officer warned that fire hoses would have to be used 
if the crowd did not disperse, but the crowd, instigated by Communists 
who had maneuvered themselves into strategic positions, became 
more unruly. 

One of the demonstrators provided the spark that touched off the 
flame of violence. Leaping a barricade that had been erected, he 
grabbed an officer’s night stick and began beating the officer over the 
head. The mob surged forward as if to storm the doors, and a Police 
Inspector ordered the fire hose turned on. The water forced the 
crowd to the head of the balustrade, and the cold water had a sobering 
effect on the emotions of the demonstrators. 

For a few minutes, relative quiet ensued. Taking advantage of the 
lull, police officers began to lead some of the demonstrators away, 
advising them that they must obey the order to disperse. Suddenly, 
realizing what was happening, militant individuals in the group set 
the pattern for renewed violence by kicking and striking the officers. 
In all, 68 individuals, most of whom were students, were arrested for 
inciting a riot and resisting arrest. 

Order had been restored when Harry Bridges, president of the Inter- 
national Longshoremen’s and Warehousemen’s Union, suddenly 
appeared on the scene. Demanding to know what part firemen had 
played in the use of the fire hoses, Bridges commented that he would 
see if the firemen’s pay could be cut. The day’s activities closed with 
Archie Brown joining Bridges and shouting, ‘You tell them, Harry; 
they'll listen to you!” 

More mob violence was narrowly averted on the third day of the 
hearings. An attorney from Oakland, Bertram Edises, who was one 
of a number of attorneys the party had obtained to represent those 
subpenaed and who was to testify himself in response to a subpena 
he had received, became arrogant and insulting in his appearance 
before the committee. His attacks on and arguments with the com- 
mittee led to an order for his removal. The crowd, both in the hearing 
room and outside, had been relatively quiet and peaceful until then. 

Suddenly aroused, the crowd surged threateningly toward the 
entrance to City Hall. Committee members were escorted by police 
officers out a rear exit as a cordon of uniformed officers, including 
motorcycle patrolmen and mounted officers, held back the angry 
demonstrators. The crowd, which by then consisted of about 2,000, 
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continued to mill around the area for an hour, despite the fact that 


an announcement was made by loudspeaker that the HCUA staff had 
departed. 


The Communist Party’s Reaction 

The Communist Party, USA, is elated with the success it enjoyed 
in attempting to make a fiasco of the HCUA San Francisco hearings, 
which, notwithstanding these attempts at disruption, did develop 
valuable and needed information concerning the strategy, tactics, 
and activities of the party in northern California. The party’s 
elation is so great, in fact, that it bears witness to the truth of the 
observation that such a Communist coup has not occurred in the San 
Francisco area in 25 years. Immediately after the affair ended, the 
party’s national leader, Gus Hall, congratulated the West Coast com- 
rades for the initiative and leadership they displayed at all stages of 
the demonstrations. 

Particularly pleasing to party officials was the number of students 
involved in the demonstrations. They commented that there had not 
been that much “political activity’ among student groups for years. 
Archie Brown, especially, was commended for the tremendous job 
he had done among the students, working with them in the corridors 
of City Hall and winning their sympathy. 

Mickey Lima expressed his pleasure at the number of former party 
members the affair had brought back into the fold. He said that 
individual supporters the party had not seen or heard of in years 
seemed to “emerge from the woodwork” in response to the party’s 
campaign. 

Various party functionaries on the West Coast reported that the 
successful demonstrations had a noticeable effect on lukewarm party 
members. One party official commented that it was a “shot in the 
arm” for the party, as shown by the fact that attendance at club 
meetings had risen sharply. 

The management of the party’s West Coast publication, “People’s 
World,” was jubilant about the beneficial effect the demonstrations 
had had upon a fund drive being conducted for the newspaper. The 
paper reportedly received letters from individuals throughout this 
country, as well as from others abroad, supporting the drive. 

In short, the consensus in the Communist Party was that the riot 
was the best thing for the party that had occurred in years. Party 
leaders expressed the opinion that it was especially significant that the 
party had been able to enlist the support of so many people in all 
walks of life when the party, itself, was publicly under attack by the 
HCUA. The feeling was that not onl d the party taken a major 
step toward its goal of abolishing the HCUA, but also it had taken a 
major step toward playing a greater role on the American scene. 


The Followup Campaign 


The party did not rest on its laurels after the success it enjoyed in 
the attack on the HCUA. It is campaigning harder than ever to 
attract youth and student groups to its ranks and is using the success- 
ful demonstrations to implement the campaign. 

At a party meeting on the night of May 20, 1960, Archie Brown 
disclosed how the party intended to use a followup campaign with 
campus students as the target. He stated that the oe planned to 
emphasize “police brutality” as a rallying cry to attract the sympathy 
of student groups. He pointed out that he was particularly pleased 
with the fact that he had been invited to speak at Stanford University, 
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adding that he had already spoken to students at the University of 
California in Berkeley. Brown said that the ‘People’s World” had 
prepared a special supplement about the demonstrations for distribu- 
tion to all the colleges and universities in the area, as well as for 
distribution to all waterfront workers. 

The campaign is being carried out exactly as Brown outlined it. 
Not only Brown, but other Communists too, have been addressing 
student and youth groups in the area. 

The party prepared 20,000 leaflets for distribution on campuses in 
the area. Captioned “From Blackmail to Blackjack,” the leaflets 
stress the theme that, at the HCUA hearings, “students were peace- 
fully defending the most cherished American freedoms,” when “fire 
hoses, clubs and blackjacks” were used against them “without warn- 
ing and without provocation” to ‘browbeat and smash the public 
opposition” to the HCUA. These leaflets were distributed by the 
party organization without cost for the sole purpose of exploiting the 
oncampus sympathies of students in the area. 

A very significant feature of the leaflet is the lure it dangles for the 
innocent. It contains a box to be filled in by those who would like 
to receive a complimentary copy of ‘People’s World.” 


Conclusion 


While it must be granted that the San Francisco riot at the HCUA 
hearings was the best thing that had happened for the benefit of the 
Communist Party in years, Americans, too, can benefit from this dis- 
play of Communist strategy and tactics in operation. In fact, it is 
impossible to stand idly by in the face of the challenge that this 
Communist success represents. 

The Communists demonstrated in San Francisco just how powerful a 
weapon Communist infiltration is. They revealed how it is possible 
for only a few Communist agitators, using mob psychology, to turn 
peaceful demonstrations into riots. Their success there must serve as 
a warning that their infiltration efforts aimed not only at the youth 
and student groups, but also at our labor unions, churches, profes- 
sional groups, artists, newspapers, government, and the like, can 
create chaos and shatter our internal security. 

The Communists also demonstrated that the menace of communism 
is not a simple forthright threat. Instead, it is conspiracy which can 
be controlled only through full understanding of the true nature of the 
conspiracy and the ability to separate truth from propaganda. Seen 
in the true reporting of the facts, the San Francisco incident exposes 
the conspiratorial nature of the party. Every such exposure of the 
tactics of communism can be used to destroy its ideological appeal and 
used to strengthen this Nation against the psychological pressures 
Communists constantly apply against every aspect of our society to 
weaken us. 

Throughout the world today, governments are toppling with stun- 
ning rapidity. Whether large or small, the role Communists are 
playing in these events must not be discounted. The growing strength 
of our Nation over the years has not proven a deterrent to relentless 
efforts on the part of the Communist Party, USA, to destroy our 
security and prepare our Nation for a similar fate. 

Looking at the riots and chaos Communists have created in other 
countries, many Americans point to the strength of our Nation and 
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say “It can’t happen here.’”’ The Communist success in San Fran- 
cisco in May 1960 proves that it can happen here. 

All our hopes for the future of our country, as well as for a world at 
peace, are bound up with our hopes for the future of our Nation’s 
youth. They will not fail us if we do not fail them. Only our apathy 
and laxity in the face of the threat which Communist infiltration 
efforts represent can cause such a failure. It is the duty of all Ameri- 
cans to fully understand the true import of this threat to our heritage, 
to expose it, and to combat it with every weapon at our command. 

The overwhelming majority of our Nation’s youth has demon- 
strated that it deserves our confidence and support. It has shown 
an increasing awareness of and interest in both national and inter- 
national affairs, including a penetrating and analytical approach to 
the false appeals of communism. With our wholehearted support 
and guidance, the youth of this Nation will meet the challenge which 
communism hurls at us—both today and in the years to come— 
defending, preserving, and expanding throughout the world the herit- 
age of freemen which we enjoy today. 
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Dr. Paving. It is my opinion that Mr. J. Edgar Hoover is mis- 
taken. 

Senator Dopp. That may be so. We shall have his statement in 
the record. I mean that it may be your opinion that Mr. Hoover is 
mistaken. 

Mr. Sourwine. Going back to the subject of passports, Dr. Pauling, 
have you ever had a U.S. passport denied to you on application ? 

Dr. Pavirne. Yes, I have. 

Mr. Sourwrtne. How many times? 

Dr. Paviine. Well, it is confused enough that I do not know 
whether to say two or three times. 

Mr. Sovrwine. On what grounds was your passport application 
denied ¢ 

Dr. Pacitnc. Well, in 1952—was it 1952? I was invited by the 
Royal Society of London to be the principal speaker at a 1-day 
symposium on the structure of proteins, arranged because of my dis- 
coveries in the field of the structure of proteins. I applied for a pass- 
port and the passport was refused. 

When I went around to the Passport Office to find out why it was 
refused, I was told by Mrs. Shipley that it was not in the best interests 
of the United States. 

I appealed. Although there was no mechanism for appeal, | 
appealed by writing to the President and to the Secretary of State. 
and the Secretary of State immediately, within a few weeks, over- 
ruled the decision of Mrs. Shipley. But, of course, I was prevented 
from participating in this scientific symposium, on the grounds that 
Mrs. Shipley said it was not in the best interests of the United States 

I was then issued a passport, and I was immediately invited to come 
to Paris as the honorary president—I had not been given this honor 
before—honorary president of the International Congress on Bio- 
chemistry, and I got my passport and 2 months later, went to Paris 
and England to a symposium on the structure of proteins, too, another 
one, at which I spoke, and returned home. 

Mr. Sourwine. Mr. Chairman, perhaps we can shorten this a little. 

Is it true, Dr. Pauling, that your passport troubles were set forth 
in detail and fully explained in your testimony before the Constitu- 
tional Rights Subcommittee of the Committee on the Judiciary on 
November 15, 1955? 

Dr. Pautrinea. I believe so. I was not subpenaed by the subcommit- 
tee, but this was Senator Hennings? 

Mr. Sourwine. Yes, sir. 

Dr. Pavciine. I appeared voluntarily, and I remember Senator 
Hennings saying, at the time, that Mr. McLeod of the State Depart- 
ment, having said that there was indication that Dr. Pauling followed 
the Communist line, it seemed to him that the Communists were fol- 
lowing Dr. Pauling’s line. 

Mr. Sourwine. You did testify rather fully before the subcommit- 
tee on that date? 

Dr. Pauuine. Yes, I do not believe I was sworn, but I told the 
truth, which I tell without being sworn. 

Mr. Sourwine. Mr. Chairman, may I simply ask that the testi- 
mony before that subecmmittee, beginning at page 103 of their record, 
covering this point of Dr. Pauling’s passport difficulties, be incor- 
porated in the record at this point by reference? It covers a num- 





TESTIMONY OF DR. LINUS PAULING 481 


ber of pages; that is why I requested that it be in by reference instead 
of being printed in the record. 

Senator Dopp. That will be done. 

(The testimony referred to was marked “Exhibit No. 33” and may 
be found in the files of the subcommittee. ) 

Mr. Sourwine. Do you now hold a valid U.S. passport ? 

Dr. Paving. Yes; I do. 

Mr. Sourwrne. Have you used it to travel abroad ? 

Dr. Paviine. The one I hold now is a new one issued a few months 
ago. Yes, it is true, it was issued before the trip I made 3 months ago 
to England to attend the tercentenary celebration of the Royal Society 
and the International Conference on Mental Deficiency, a profes- 
sional interest of mine, and to Switzerland to have discussions with 
Ambassador James J. Wadsworth, Ambassador Tsarapkin, and 
Ambassador Sir Michael Wright about why the international agree- 
ment to stop nuclear. bomb tests with a system of inspection and con- 
trols had not been made yet after 2 years. 

Mr. Sourwine. Did you visit any other countries on the occasion of 
this trip abroad ? 

Dr. Pautine. Let me see. I do not believe that our plane even came 
down in any countries except England and Switzerland. 

Mr. Sourwine. Did you get into East Berlin ¢ 

Dr. Pavuine. No. 

Mr. Sourwrne. Did you, Dr. Pauling, on any of your trips abroad, 
meet with any individuals known to you to be members of the Com- 
munist Party of any nation ? 

Dr. Pautine. I do not believe that I have on my trips abroad met 
with any individuals known to me to be members of the Communist 
Party. As I have said, I surmise that, for example Professor 
Nesmeyanov and Professor Topchiev, these chemists who are officers 
of the Russian academy, are members of the Communist Party. 

Mr. Sourwine. Dr. Pauling, you have stated publicly, have you not, 
that you have signed numerous non-Communist affidavits? 

Dr. Pautine. That is right ; yes. 

Mr. Sourwtne. So that the record will be complete, will you tell us 
when and where you have signed such affidavits ? 

Dr. Pautine. They are too numerous for me to remember and 
enumerate. Every time that I came to Washington from 1952 on, I 
would go to the Passport Division and sign a new non-Communist 
affidavit that had been worded differently from the previous one. 
Sometimes I would even sign two on the same visit to Mrs. Shipley. 
And, of course, there may well be others. 

I remember swearing to a non-Communist affidavit before the Cali- 
fornia Committee on Education, an investigating committee on educa- 
tion or something like that. 

Mr. Sourwine. Dr. Pauling, you have also stated publicly, have you 
not, that you have testified under oath that you are not a Communist ? 

Dr. Pavuine. I have stated this publicly. I have no objection to 
answering questions about myself. 

Mr. Sourwine. Where did you so testify ? 

Dr. Paving. I beg your pardon ? 

Mr. Sourwrne. Where did you testify publicly under oath that 
you are not a Communist ? 
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Dr. Pavuurne. You are referring to this California investigating 
committee ? 

Mr. Sourwine. Anywhere. Anywhere that you have testified under 
oath that you are not a Communist. 

Dr. Pauurne. Well, I think it was along about—I have forgotten 
when the California oath controversy came up—8 years ago, let us 
say. It dragged on for a while until the California Supreme Court, 
or perhaps it was the Supreme Court of the United States—I think 
the California Supreme Court ruled that this requirement of oath 
was unconstitutional—it was the Supreme Court of the United States. 

At the time that this controversy was going on, there was a commit- 
tee of the California Legislature—Assembly—that subpenaed me, 
with a statement to me made by the chairman that I was an authority 
on loyalty oaths. I did not know—I did not really claim that title. 
I answered the questions, and it turned out that in a meeting in Pasa- 
dena, I testified under oath that a statement that I had prepared to 
the effect that I was not a Communist, never had been a Communist 
and never had been associated with the Communist Party, was true. 
I do not remember the date, but I have signed similar statements— 
probably 4 years ago, when I got the passport before my last one—— 

Mr. Sourwine. I was talking about testimony. That testimony 
before the California committee in 1950 was under oath, was it not? 

Dr. Pautine. Oh, yes, indeed. 

Mr. Sourwine. You also testified, not under oath, you have said, 
before the Constitutional Rights Subcommittee of the Committee on 
the Judiciary on November 15, 1955. You stated at that time, did 
you not: 

I am not a Communist, I have never been a Communist. I may say I have 
never been a concealed Communist. 

You said, “I have never been a Communist of any sort. I am not 
even a theoretical Marxist.” 

You said, “I have not knowingly given aid to the Communist 
Party.” 

You said, “I have not followed the Communist Party line.” 

Dr. Pautine. I do not remember the exact wording. 

Senator Dopp. That will appear in the record. We have ordered 
that by reference into this record. 

Mr. Sourwine. Dr. Pauling, if I may refer back to the matter of 
Seteeaane of the pamphlet “Fallout,” did you know that Mainstream 

ublishers is the publisher of the magazine Mainstream ? 

Dr. Pautine. Well, I believe that I am on the free list of this maga- 
zine and have been receiving it for about a year, and it seems reason- 
able that Mainstream Publishers would be the publisher of Main- 
stream. 

Mr. Sourwrne. Did you not know that the magazine Mainstream, 
in its first issue dated “Winter, 1947,” stated for its purpose that it 
“strives to stimulate Marxist thinking in literature and other crea- 
tive arts?” 


Dr. Pavutine. I did not know. I know little about Mainstream 
magazine, except that I read it occasionally as it comes. There are 
some stories in it—perhaps not too good, but I read some of the 
articles. I do not remember any single article that has appeared in 
it now. 
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Mr. Sourwine. Did you know that Mainstream had stated that its 
“fundamental character is determined by the allegiance to the Marx- 
ist science of history, culture, and human progress”? 

Dr. Paving. No; I have not known that. 

Mr. SourwiNne. Did you know that Mainstream is distributed na- 
tionally by the New Century Publishers, Inc., 832 Broadway, New 
York City? 

Dr. Pavuine. No. I would like to know more about Marxism 
than I know. I believe that we never can know too much about 
anything. I have just been too busy with various activities, really, 
to study Marxism and to learn—I do not understand dialectical ma- 
terialism, either. But I do not believe in censorship. I believe in 
freedom of publication. 

Mr. Sovurwine. Dr. Pauling, referring to the testimony we have 
already had with regard to the American Peace Crusade—— 

Senator Dopp. That was one of the organizations discussed here 
this morning? 

Mr. Sourwine. Yes, it was, Mr. Chairman. 

Dr. Pauttne. Yes. 

Mr. Sourwtne. I should like to read into the record the text of a 
letter written by Mr. Dean Acheson under date of February 16, 1951. 
This was addressed to Representative A. S. J. Carnahan: 


My Dear Mr. CARNAHAN: I have received your letter of February 12 con- 
cerning the American Peace Crusade and its plans for a peace pilgrimage to 
Washington on March 1. From the membership of the group, and the general 
tenor of its pronouncements, it is obvious that this American Peace Crusade 
is merely a continuation or regrouping of the spurious Partisans of Peace 
movement, which as you know has been the most concentrated and farflung 
propaganda effort of the international Communist movement in the postwar 
period. 

The Partisans of Peace movement was organized by several Communist-con- 
trolled groups in Paris in 1949. The focal point of its original effort was a 
worldwide drive to collect 400 million signatures to the so-called Stockholm 
Appeal, an adroitly framed petition which superficially appeared merely to be 
an affirmation of the worldwide desire for peace and the universal desire for 
effective control of atomic energy. What the Stockholm Appeal actually called 
for, however, was the adoption of the Soviet plan for the regulation of atomic 
energy—a plan which has been overwhelmingly rejected again and again by 
the majority of the United Nations. 

The Partisans of Peace and its partner the Cominform announced that one 
goal of the movement was to collect 5 million signatures in the United States, 
In spite of the most intensive campaign by Communist agents and those deceived 
by them, a final count of 2 million signatures was officially claimed by the Com- 
inform as having been collected in this country. I know it is as shocking to you 
as it is to me to think that even that small percentage of our citizens would sign 
their names to a petition which by its very nature had as its objective the weak- 
ening, if not the destruction, of the bonds which unite the free world. What the 
appeal in effect called for was the banning of any use of the atomic bomb, with- 
out any admission of the desirability of banning the tremendous armies and 
armament the U.S.S.R. and its satellites have maintained since 1945, not to 
speak of the illegal rearmament of Hungary, Bulgaria, and Rumania beyond the 
limits imposed in the peace treaties. 

In ‘this latest manifestation of the Partisans of Peace, “American Peace Cru- 
sade” or “Peace Pilgrimage,” or whatever name it goes by at the time, the same 
people are calling for the same things, but this time they have added two more 
points. 

The first is that the peace crusade [calls] for the U.N. forces to withdraw from 
Korea. The Cominform has been calling for an immediate withdrawal from 
Korea too. The Cominform wants us to withdraw from Korea because, if we do 
withdraw; it will mean that we are not willing to resist aggression wherever it 
may break out. Voluntary withdrawal from Korea would be a clear indication 
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to the forces of international Communism that the United States, as the leader of 
the forces of the United Nations, was abdicating its responsibilities, abandoning 
its allies, and renouncing the moral force which has made this country what it is. 

The second point these “peace crusaders” stress is that we should imme- 
diately seat Communist China in the United Nations. When you consider that 
by an overwhelming vote Communist China was recently condemned by the U.N. 
as an aggressor, a sudden seating of Communist China would in effect be an 
invitation to other aggressive-minded governments to flout the principles of the 
charter, and would indeed offer a premium for the very sort of aggression we 
are combating. 


Of course, the peace crusaders call for atomic arms control. We know what 
they mean by this too. They mean the highly propagandized Soviet plan for 
atomie arms control which the Partisans of Peace so zealously promoted while 


ignoring the U.S. proposal overwhelmingly supported by the United Nations 
with the exception of the Soviet bloc. 


There is no doubt that this “Crusade for Peace” will try to use the standard 
weapons of the Partisans of Peace—divide and conquer, infiltrate and confuse. 
I am sure you will agree with me that it is the duty of every American to 
reject and expose the false motives of this group. 
Sincerely yours, 


DEAN ACHESON. 


Mr. Chairman, it is possible that reading this orally, the tongue has 
slipped, and I shall ask that the record be corrected in accordance 
with the actual copy which I have in my hand. 

Senator Dopp. Very well. 

Mr. Sourwrne. I shall ask, Dr. Pauling, in view of what you said 
this morning about the Communist Peace Crusade: Do you have any- 
thing to say to the letter I have just read ? 

Dr. Pauttne. Well, I do not agree with Mr. Acheson. I think for 
one thing that the recent votes within the United Nations make it 
pretty clear that within a year or possibly 2 years, Communist China 
will be a member nation of the United Nations, and I think that it is 
fine that this is coming about, because this is one of the essential steps 
if we are going to have peace in the world through international law 
and international agreements, rather than the devastation of nuclear 
war. 

I mentioned this morning that I had attended a meeting at which 
the American Peace Crusade was initiated, launched, and participated 
in the discussion and the planning and, to the best of my ability, I 
shall continue to do this. I am shocked that the American Peace 
Crusade should be cited as subversive by the Attorney General. This 
is on this statement. This statement that I refer to is one that starts 
out: 

Affiliations of Linus Pauling with Communist-controlled organizations or 


activities supporting the Communist Party, U.S.A., or individual members 
thereof. 


Then it says that I was a speaker in defense of Communist Party. 
T realize that these items—— 

Senator Dopp. You will remember, if I may interrupt you, that we 
accepted your suggestion. 

Dr. Pautine. That is right, but immediately thereafter, without 
emendation these mimeographed sheets were issued to the press. I 
point this out as an injustice to me. 

Senator Dopp. I do not think they should have been issued. I do 


not know who is responsible, but I do not’think they should have been 
given out. 
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Mr. Sourwine. Have you concluded your statement with regard to 
the World Peace Crusade? 

Dr. Pautine. Yes, I shall repeat that I believe that we need to have 
an American Peace Crusade now in 1960, and I hope that the Com- 
mittee for a Sane Nuclear Policy will continue to burgeon, to grow 
in the way that it has been growing during the last years. 

Senator Dopp. I am informed, Dr. Pauling, that that language was 
stricken out of all copies distributed to the press. 

Dr. Pautine. We have one of them, in which it wasn’t stricken 
out. 

Senator Dopp. Well, it should have been. 


Mr. Wirtin. The copy which was handed to me did not have any- 
thing stricken. 


Mr. Sourwtne. Mr. Chairman, I hold in my hand a photostat 

Senator Dopp. Just a minute. I think you have overlooked some- 
thing here. This letter of Mr. Acheson I thought you wanted placed 
intherecord. You read it in? 

Mr. Sourwine. Yes, Then I asked that what I had read be cor- 
rected in accord with the language. 

Senator Dopp. Very well. 


Mr. Sourwine. I hold in my hand three photostated pages from 
the New Times, the three pages being 27, 28, and 29. There is a 
caption, “Ten Years of the World Peace Movement.” 

The opening paragraph in italics reads: 


The world peace movement, one of the greatest and most significant public 
movements of our age, was founded 10 years ago, in April 1949, on the initiative 
of two international congresses—the World Intellectual Congress for Peace in 
Wroclaw (August 1948) and the World Congress of Women in Budapest (Decem- 
ber 1948). The International Liaison Committee set up at Wroclaw and the 
Women’s International Democratic Federation issued an appeal in February 
1949 for a world peace congress, which was held in April of the same year. 

In the 10 years since then, the movement has spread to every part of the world, 
with national and local peace committees in more than 90 countries representing 
all sections of the population. 

The landmarks in the development of the peace movement are chronicled on 
this and the next two pages. 





On the third of these pages, there appear several references which, 
with the Chair’s permission I would like to read. 

Senator Dopp. You may do so. 

Mr. Sourwine. Under “1957” it says: 


July: Prominent scientists from 10 countries, including the U.S.S.R., meet at 
Pugwash, Canada, on the initiative of Albert Einstein, Frederic Joliet-Curie, 
Bertrand Russell, and seven other noted savants. The American financier Cyrus 
Eaton plays a big part in organizing the meeting, which adopts a statement on 
the hazards of nuclear tests and the possible consequences of employing nuclear 
weapons, 

August 6-16: 

The Third Internation Conference for Prohibition of Nuclear and Thermo- 
nuclear Weapons meets in Tokyo and appeals to all the governments concerned 
to conclude an agreement on immediate and unconditional prohibition of nuclear 
and thermonuclear weapons and tests. The Conference declaration says: “We 
oppose introduction of nuclear weapons by the nations possessing them to any 
other countries.” 
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Under “1958, January 13”: 


Linus C. Pauling transmits to the United Nations a statement signed by 9,235 


scientists from all parts of the world pointing to the hazards of nuclear testing. 
March 31-—April 12: 


The Second Pugwash Conference meets at Lac Beauport, Canada. Its re- 


ports on atomic hazards are transmitted to the heads of 15 governments and the 
Secretary General of the United Nations. 


Mr. Chairman, I ask that the entire three pages as photostated go 
into the record at this point. 


Senator Dopp. It is so ordered. 
Mr. Wirin. May wesee it ? 
Senator Dopp. Yes. 


(The document referred to was marked “Exhibit No. 34” and 
reads as follows:) 
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EXHIBIT NO, 34 


TEN YEARS OF THE WORLD PEACE MOVEMENT 


The world peace movement, one of the greatest and most significant public movements of our age, was 
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founded ten years ago, in April 1949, on the initiative of two international congresses~the World Intellec- 
tual Congress for Peace in Wroclaw (August 1948) and the World Congress of Women in Budapest (De- 
cember 1948). The International Liaison Committee set up at Wroclaw and the Women's International 
Democratic Federation issued an appeal in February 1949 for a World Peace Congress, which was held in 


April of the same year. 


In the ten years since then, the movement has spread to every part of the world, with national and local | 
Peace: Committees in more than 90 countries‘ representing all sections of the population. 


1949 
APRIL 20-25 


First World Peace Congress meets simultaneously 
in Paris and Prague, since the French government 
refuses entry visas to many delegates. It is attended 
by more than 2,000 delegates representing 18 interna- 
tonal and more than 560 national organizations in 
72 countries, with a total miembership of some 
600 million. The Congress proclaims that the defence 
of peace is the task of all peoples. A Permanent 
Committee of the World Peace Congress is elected. 


1950 

JANUARY 19 

Antwerp dockers urge refusal to unload American 
weapons, 
FEBRUARY 17 

French rail workers strike in protest against the 
persecution of peace supporters. 
MARCH 15-19 © 
The Permanent Committee of the World Peace 
Congress, meeting in Stockholm, resolves to start a 
world-wide signature campaign for prohibition of 
atomic weapons. The famous’ Stockholm Appeal is 


endorsed pi over 500 million men and women J all 
parts of the world. 


MAY 


Seven hundred thousand young Germans take part 
in a huge peace rally in Berlin. 


The Australian Seamen's Union refuses to load 
weapons for the US. forces in Korea. 
SEPTEMBER 
Strikes and meetings in Brazil against the US. ag- 
ession in Korea. 
NOVEMBER 16-22 


Second World Peace Congress in Warsaw, attended 
by 2,065 delegates from 81 countries, demands imme- 
diate examination by the United Nations of its pro- 
posals to stop the war in Korea, condemns remilita- 
rization of Germany and Japan, demands conclusion 
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The landmarks in the development of the peace movement are chronicled on this and the next two pages. 





of peace treaties with both countries and withdrawal 
of occupation forces from their territories. 

The Permanent Committee of the World Peace Con- 
gress is reorganized into the World Peace Council 
with headquarters in Paris. Frédérie Joliot-Curie, 
famous French physicist, is elected President of the 
Council. 


DECEMBER 1950-MARCH 1951 


Peace Defence Laws are enacted in the USSR. 
and all the European People’s Democracies in re- 
sponse to the appeal of the Second World Peace 


Congress. 
i951 
JANUARY 28 
The West-German Peace Congress at Essen inau- 
gurates an all-German campaign for a referendum 
against West-German remilitarization and for a 
peace treaty with Germany. 


FEBRUARY 21-26 


First session of the World Peace Council in Berlin 
discusses ways and means of securing a peaceful 
settlement in Germany. Japan and Korea, urges 
public pressure for a Peace Pact by the Five Great 
Powers and inaugurates an international signature 
campaign in support of that demand. The campaign 
concluded in August 1955, when the Berlin Peace 
Pact Appeal had been endorsed by 666 million people. 
MARCH 4 

In Shanghai, 660,000 demonstrate against remilitari- 
zation of Japan. 

APRIL 8 


The French government bans the World Peace 
Council, and its headquarters is moved to Prague 
and later to Vienna. 

JUNE 3-5 


Referendum in the G.D.R.; over 13 million vote 
against West-German remilitarization. 
NOVEMBER 1-7 

The World Peace Council, meeting in Vienna, urges 
the Five Great Powers to conclude a disarmament 
convention. The Council also decides to arrange inter- 
national celebration of the great cultural anniversaries. 
NOVEMBER 2 


Forty thousand demonstrate for peace in Teheran. 
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NOVEMBER 24-25 
Mass Peace and Disarmament Congress in Rome. 


i952 
JANUARY 13 


Hamburg dockers refuse to unload war supplies. 
FEBRUARY 25 


Twenty-five thousand attend a peace rally in Lyons, 
France. 


MARCH 


Peace referendum in Italy, ard conference of repre- 
sentatives from provinces in which American military 
bases are located. 


APRIL 3-12 


International Economic Conference in Moscow, 
sponsored by the World Peace Council and attended 
by 471 businessmen, scientists and trade union leaders 
from 49 countries, discusses ways and means of 
improving living standards through peaceful co-ope- 
ration and broader economic ties. 

MAY 9-12 


Reace conference of church and religious organiza- 
tions in the Soviet Union at Zagorsk, near Moscow, 
adopts an appeal to all churches, clergy, religious 
organizations and believers of all denominations. 
JULY 1-6 


Emergency session of the World Peace Counci] in 
Berlin appeals to the Four Powers and all the peoples 
for peaceful settlement of. the German problem. 
AUGUST 


Mass peace rallies 
Berlin and Tirwa. 
AUGUST 24 

Peace festival in Tokyo. 
OCTOBER 2-12 


The Asian and Pacific Peace Congress in Peking 
sets up a Peace Liaison Committee of the Asian and 
Pacific Regions. 

DECEMBER 12-19 


The Congress of the Peoples for Peace in Vienna, 
attended by 1,904 delegates from 85 countries, appeals 
to the Five Powers for peaceful co-existence and 
conclusion of a Peace Pact, and urges cessation of 
the wars in Korea, Viet-Nam, Laos, Cambodia and 
Malaya. 


in New York, Helsinki, West 


1953 


JANUARY 

Peace festival in Texas, US.A., 
people. 
JUNE 15-20 

The World Peace Council meets in Budapest and 
inaugurates an Internationa] Campaign for Negotia- 
tions. The meeting is attended by many prominent 
personalities representing organizations and move- 
ments unconnected with the World Peace Council. 


1954 
MARCH 1 


Fifteen thousand take part in peace rallies in 
Wokyo. 


attended by 10,000 


28 
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MAY 24.28 

An eme meeting of the World Peace 
in Berlin calls for joint national and a 
efforts to achieve agreement on prohibition of 
destruction weapons. 
JUNE 19-23 

International conference in Stockholm to ease 
tensions, Religious leaders appeal to all believers 1, 
share in the people’s struggle for peace and relaxs. 
tion of international strain. 
AUGUST-SEPTEMBER 

Peace supporters from Sweden, Denmark, Norway 
the G.D.R., Poland and Finland take part in a Balte 
Peace Cruise in the S/S “Batory.” 
OCTOBER 31 


National Peace Defence Day in France. 
NOVEMBER 9 


The people of Stalingrad and Coventry appeal 
the United Nations to ban nuclear and thermonucless 


weapons. 
1955 
JANUARY 18-19 

The World Peace Council Bureau, meeting in Vien. 
na, inaugurates an international signature campaign 
against the menace of atomic war. The Vienna Appeg) 

is endorsed by 656 million people. 
IANUARY 25 

In London, 10,000 people lobby the House of Com. 
mons in protest against German ae. 
JANUARY -FEBRUARY 

National Peace Days are observed in aceintine and 
France 
FEBRUARY 8 

Peace supporters in Britain organize a 
and Telegraph Day, asking people to urge their M. Ps 
by telephone or telegram, to work for poem 
APRIL 6-10 

The Asian Conference for Relaxation of Internation. 
al Tension meets in Delhi, attended by some 200 dej. 
egates from 18 Asian countries. 

JUNE 22-29 

A World Peace Assembly is held in Helsinki with 
1,851 delegates from 68 countries, including represen. 
tatives of the business world, political parties and 
international organizations, and prominent public and 
political personalities hitherto not associated with the 
peace movement. 

The Assembly adopts the Helsinki Appeal, noting 
that publie pressure forced a cease-fire in Indo-China 
and conclusion of the 1954 Geneva agreements. The 
Assembly welcomes the forthcoming Heads of Govern- 
ment conference. 

JULY 

Peace Week observed in Chile. 
AUGUST 

Ten-day peace campaign in Australia. 

AUGUST 6-15 0 

The First International Conference for Prohibition 
of Nuclear and Thermonuclear Weapons is held in 
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japan on the initiative of Japanese political, trade 
ynion and public organizations. 
OCTOBER 


Two-week peace campaign in Brazil. 


APRIL 5-9 

An emergency meeting of the World Peace Council 
in Stockholm discusses disarmament and a nuclear- 
weapon ban. 
APRIL 14 


Peace Action Day in Canada. 
AUGUST 9-11 


Second International Conference for Prohibition et 
Nuclear and Thermonuclear Weapons in Nagasaki, 
Japan. 

DECEMBER 23-28 
Asian Writers’ Peace Conference in Delhi. 


1957 - 
FEBRUARY 1 


The Austrian Ministry of the Interior orders the 
closing of World Peace Council headquarters in 
Vienna. 

APRIL 27-28 

French and West-German peace supporters meet in 
Dusseldorf, 

MAY 28-JUNE 3 

Protest campaign against nuclear tests in Greece. 
JUNE 10-16 

The World Peace Council meets in Colombo, its first 
session. im Asia. The meeting is attended by numerous 
delegates and guests from Asia and Africa, and appeals 
to all governments for an immediate cessation of 
nuclear tests. 


ULY o 
Prominent scientists from ten countries, including 

the U.S.S.R., meet at Pugwash, Canada, on the initie- 
ve of Albert Einstein, Frédéric Joliot-Curie, Bertrand 

Russell and seven other noted savants. The American 
inancier Cyrus Eaton plays a big part in organizing 

c meeting, which adopts a statement on the hazards 

f nuclear tests and the possible consequences of 
employing nuclear weapons. 

AUGUST 6-16 oO 
The Third International Conference for Prohibition 
{ Nuclear and Thermonuclear Weapons meets in 

Tokyo and appeals to all the governments concerned 

to conclude an agreement on immediate and uncon- 
jitional prohibition of nuclear and thermonuclear 
weapons and tests. The conference declaration says: 

We oppose introduction of nuclear weapons by the 
nations possessing them to any other countries.” 

DECEMBER 


More than 100 Peace Defence meetings in major 


cities in India. 
i9ss 


JANUARY 13 o 


Linus C. Pauling tramsmits to the United Nations a 
statement signed by 9,235 scientists from all parts of 
the world pointing to the hazards of nuclear testing. 


NEW TIMES # No. 17 


MARCH 10 


Inauguration of a mass Fight Atomic Death Move- . 
ment in the German Federal Republic and formation 
of the Fight Atomic Death Committee. 


MARCH 31-APRIL 12 
The Second Pugwash Conference meets at tae O 


the Secretary-General of the United Nations, 
MARCH-APRIL-MAY 

More than 500,000 take part in mass demonstrations 
against atomic weapons for Western Germany. 
APRIL 4 

American peace supporters demonstrate at U. N. 
headquarters in New York, demanding cessation 
nuclear tests and termination of the arms drive. 
APRIL 4-7 

Some 10,000 join in the march to the Aldermaston 
nuclear research centre in Britain in protest against 
continuation of the atomic arms drive. 
JULY 16-22 

The Congress for Disarmament and International 
Co-operation in Stockholm, attended by 1,264 dele- 
gates from 78 countries, adopts resolutions on the inter- 
national situation, the war danger and immediate 
convocation of a Summit Conference. 


AUGUST 12-20 
Pourth International Conference for Prohibition «Q 


test ban. The campaign is carried out in October and 
November 


AUGUST-SEPTEMBER 


SEPTEMBER 14-20 

Third Pugwash ———— in Kitzbihel and Vienna, 
Austria, attended by 70 prominent scientists from 
21 countries, demands an end to war, cessation of the 
nuclear arms drive and discontinuance of nuclear tests. 
SEPTEMBER 18-20 


Yugoslavia, Japan, Italy and other countries. 
DECEMBER 


Peace demonstration near the North Pickenham mis- 
sile base in Britain. 


i9s9 
FEBRUARY 21-25 
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Dr. Paving. I think that this is not a complete discussion of 10 
years of world peace. There are other aspects that have taken place 
that are not mentioned. This is somewhat biased, but I do not see 
any reason why it should not be introduced into the record. 

I was one of the “seven other noted savants” who issued the call for 
the Pugwash Conferences. I attended several of these Pugwash con- 
ferences. These are conferences of scientists from various countries. 
There were 20 countries represented by 70 scientists from the East 
and West and neutral countries. 

Sir George Thompson, for instance, from Great Britain, a very con- 
servative physicist and Nobel laureate, too, was there, and these scien- 
tists discussed world problems and attempted to formulate their own 
ideas through open discussion, not representing their governments, at- 
tempted to ‘formulate their own ideas as to what possible way out of 
the impasse that the world finds itself in now can be formulated, 
and usually, although not always—there have been five or six of 
these—usually a public statement is made. These public statements 
are always, in my opinion, thoroughly sound and unbiased. 

The Pugwash meetings of scientists are not at all dominated by 
either the East or the West; perhaps a bit by the West, because the 
number of representatives of Soviet countries—that is, the number of 
scientists from Soviet countries—is considerably smaller than from 
the western countries. 

I am glad that these Pugwash conferences are going on. They are 
an important part of the effort being made now to find some solution 
to this terrible problem that the world faces. And I do not mind hav- 
ing this introduced into the record. 

Senator Dopp. It will be included in the record. 

Is there anything else? 

Mr. Sourwine. I have no more questions of this witness, Mr. 
Chairman. 

Senator Dopp. Then I think the record should show that Dr. Paul- 
ing has been excused from his subpena at this point. 

The committee is adjourned, subject to call of the Chair. 

(Whereupon, at 3:25 p.m., the subcommittee adjourned, subject to 
the call of the Chair.) 
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APPENDIX A 
EXHIBIT No. 14 


Unrrep States District CourT FOR THE Dzt1strict oF COoOLUMBIA—CIVII. 
DIVISION 


Civil Action File No. 2477-60 


Linus Pauling, plaintiff, v. James O. Eastland, Thomas J. Dodd, Oliver 
Gasch, Joseph C. Duke, defendants, 


SUMMONS 


To the above named Defendant : Thomas J. Dodd. 


You are hereby summoned and required to serve upon A. L. Wirin, plain- 
tiffs attorney, whose address is 1411 K St., N.W., Washington, D.C., an 
answer to the complaint which is herewith served upon you, within 60 days 
after service of this summons upon you, exclusive of the day of service. If 
you fail to do so, judgment by default will be taken against you for the relief 
demanded in the complaint. 

Harry M. HULL, 
Clerk of Courts. 
FRANCES H. VANN, 
Deputy Clerk. 
Date: August 4, 1960. {Seal of Court] 


Note.—This summons is issued pursuant to Rule 4 of the Federal Rules of 
Civil Procedure. 
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TESTIMONY OF DR. LINUS PAULING 
EXHIBIT NO. 14-1 


IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


LINUS PAULING, 3500 
BE. Pairpont Street, 
Pasadena, California, 


Plaintiff, =. 247'7-B 


COMPLAINT FOR DECLARATORY 
JAMES ©, EASTLAND, THOMAS J. JUDGMENT AND INJUNCTION 
DODD, OLIVER GASCH and 
JOSEPH C. DUKE, 


Vv. 


Defendants. 


I. 


This Court has jurisdiction herein under 26 U.S. Code, 
§1331 and $1332, in that this proceeding is a civil action which 

(a) Arises under the Constitution of the United States, 
namely, both under the First Amendment, which guarantees liberty 
of conscience and freedom of speech, press and association; 
and under the Fourth Amendment which assures freedom fron 
unreasonable searches and seisures; 

(bo) There is a diversity of citizenship; and 

(c) The matter in controversy (the foregoing Constitu- 


tional right) exceeds the sum or value of ten thousand dollars, 


exclusive of interest and costs. 
This Court has jurisdiction, further, under the 
Declaratory Judgment Act, 26 U.S. Code, §2201. 


She 
) The plaintiff is ea citizen of the United States and 
@ resident of Pasadena, California. 
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Tir. 

The defendant JAMES 0, EASTLAND is a member of the 
Senate of the United 3tates and is Chairman of the Coumittee on 
the Judiciary and the Chairman of the Sub-Committee to Investigate 
the Administration of the Internal Security Act and Other 
Internal Security Lawe; the defendant THOMAS J. DODD is a 
member of the United States Senate and is Vice-Chairman of the 
said Sub-Committee; the defendant OLIVER GASCH is the United 
States Attorney for the District of Columbia; the defendant 
JOSBPH C, DUKE is the Sergeant-at-Arms of the Senate of the 
United States, All the defendants have their official 
residence in the District of Columbia. 


Iv. 

On June 17, 1960 the defendant James 0, Eastland, as 
Chairman of the Committee on the Judiciary and the Sub-Committee 
aforesaid, signed an order of subpoena directing the plaintiff 
to appear before said Sub-Committee on June 20, 1960 to testify 
relative to the subject matters under consideration by said 
Committee, 

Said subpoena directed the defendant Joseph C. Duke, as 
Sergeant-at-Arms of the Senate, to serve said subpoena upon the 
plaintiff and make a return thereof thereafter, said subpoena 
reading: "To Joseph C, Duke, Sergeant-at-Arus of the Senate of 
the United States, to serve and return.” Pursuant te said 
direction, said defendant Joseph C. Duke serwed gaid subpoena 
on the plaintiff on June 18, 1960, and thereafter made return 


thereof, as the plaintiff is informed and believes and therefore 


alleges. 
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On June 20, 1960 the plaintiff appeared as ordered, 
whereupon the hearing was continued to June 21, 1960 for the 
convenience of said Sub-Committee, on which date the plaintiff 
appeared again. 

The defendant Thomas J. Dodd presided at said hearing. 
In the course thereof, said defendant, in behalf of said Sub- 
Comittee (hereinafter to be referred to as the Comaittee) made 
the following order and direction: that the plaintiff appear 
on August 9, 1960 before said Committee at Washington, D.C, and 
bring with him all signatures and purported signatures to the 
petition presented by the plaintiff to the Secretary General 
of the United Nations, together with all letters of transmittal 
by which, or in connection with which, such signatures were 
transaitted to the plaintiff or received by hin. 

The petition referred to in said order, was a petition 
to the United Nations, prepared by the plaintiff, containing 
the signatures of over 11,000 scientists from 49 countries, 
and urging an international agreement to stop further testing 
of miclear bombs by all the countries of the world engaging 
in such testing. 

Said subpoena was procured by J. @. 3ourwine, as counsel 
for said Committee and as agent thereof; said J, G. Sourwine 
directs the work of said Committee, is in charge of the question- 
ing of witnesses appearing before said Committee, and was in 
charge of the interrogation of the plaintiff on his appearance 
aforesaid; and he prepared the text of the order of appearance 
duces tecum aforesaid, 


At the time said J. G. Sourwine procured said subpoena, 
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it was the intent of said J, G, SJourwine as agent for said 
Committee, as the plaintiff is informed and believes and there- 
fore alleges, to procure a further subpoena, and/or order 
duces tecum, requiring the plaintiff to produce the documents 
which are the subject matter of the order duces tecum made by 
said defendant Dodd, in behalf of said Comnittee aforesaid. 


Said order of further appearance and duces tecun, 


accordingly, was and is ancillary to, and supplementary to, the 
order of appearance contained in the subpoena aforesaid, 

Prior to the making of said order duces tecus by said 
defendant Dodd, the plaintiff objected thereto, on the ground 
that being required to submit to said Comaittee the names of 
those whe distributed or circulated said petition, would result 
in reprisals “against idealistic, high-minded workers for peace," 
and that the plaintiff, accordingly, could not furnish such 
names "as a matter of personal conscience, morality and justice. “ 

Plaintiff further objected on the ground that for him 
to submit such names would require hia to “stop his work for 
peace," in that it would then be impossible for him to secure 
the distribution of a similar petition, 

Plaintiff's counsel objected to such an order, additionally, 
on legal grounds, 

Tha plaintiff ineorporates herein by reference the 
official transeript of said hearing; and, additionally, requests 
the Court to take judicial notice thereof, 

Trereafter, said defendant Dodd, on July 6, 1960, 
continued the return day of said order to September 15, 1960, 


upon request of plaintiff's counsel, because of the latter's i11 
health, 
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Reprisal, in the form of harassment, and in some 
instances, the loss of employment, will be experienced by those 
who have circulated or distributed said petition upon plaintiff's 
submitting to said Committee the names of such persons; 
witnesses who have heretofore appeared before said Coansittee 
have suffered harassment, and, in some instances, loss of 
employment, Additionally, the plaintiff will be required to 
discontime his work for peace, in that it would then be 
impossible for him to secure the circulation of a similar 
petition, 


vi. 
The order duces tecum aforesaid is illegal, is mull and 


void, and of no legal effect, and is in excess of the juris- 


dietion and/or authority of said Committee in the following 


respects: 

1. It deprives the plaintiff of freedom of conscience, 
freedom of speech, freedom of the press, and freedon of assembly, 
as guaranteed by the First Amendment to the Constitution of the 
United States, 

2. It constitutes an unreasonable search and seisure 
of the plaintiff's papers and effects, in violation of the Pourth 
Amendment to the Constitution of the United States. 

3. The papers that are the subject matter of said 
order, are not pertinent to any lawful inquiry of said Committee, 
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vii. 

The plaintiff is willing to comply with a portion of 
said order, namely, te submit the signatures to said petition 
to the United Natéiens of residents of the United States; with 
respect to signatories from countries other than the United 
States, the plaintiff, after reflection, is now of the view 
that said Committee exceeded its jurisdiction in ordering the 
production before it of names of nationals of other countries; 
accordingly, the plaintiff seeks a judicial ruling herein as 
te whether he is lawfully required te submit said latter 
signatures. 


2 VIII. 

On dune 5, 1957 the defendant Eastland, as the Chairman 
of the Committee aforesaid, by subpoena issued on that date, 
ordered the appearance of the plaintiff before the Committee 
* en June 18, 1957. 

Seid subpoena pertained to the same general subject 


matter as the order duces tecum of June 21, 1960 aforesaid. 
The plaintiff, because of ¢ then planned trip to Europe, 
requested that the return date of said subpoena be advanced to 
a date earlier than June 14, 1957, whereupon said defendant 
Eastland, in behalf of said Cormmittes, cancelled said subpoena. 


g. 

With respect to the order guges tecum aforesaid, by 
reason of the facts set forth above, there is a controversy 
between the plaintiff and the defendant Dedd as to the legality 
of said order, the plaintiff asserting the invalidity ef the 
portions of said order hereinabeve described, for the reasons 
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hereinbefore stated; and the defendant Dedd, in behalf of said 
Committee, asserting the legality of said order as to all 
portions aad in all respects; and said identical controversy 
obtains between the plaintiff and the defendants Eastland and 
Duke as agents for said Committee; and there is a controversy 
between the plaintiff and said defendants, as officers and agents 
of said Committee, as to the plaintiff's rights and duties per~ 
taining to, and arising out of, said order guses tecun. 


x. 

In the event of non-compliance by the plaintiff with the 
erder aforesaid, the defendant OLIVER GASCH, as United States 
Attorney, will file an information against the plaintiff, 
charging him with the commiasion of a criminal offense; and, 
in the alternative, will submit the matter te the Grand Jury for 
the District of Celumbia for indictment of the plaintiff by said 
Grand Jury pursuant te the provisions of 2 U.3. Code, 3ec. 192. 

The plaintiff has no adequate remedy at law, and he will 
suffer irreparable injury, unless apprepriate relief is available 
to him in this proceeding, in that 

(a) In the event of a criminal prosecution under 2 U.S. 
Cede, Sec. 192, good faith is not available to hin as a defense, 
and he will run the risk of a severe jail sentence; and 

(b) In addition te the criminal prosecution aforesaid, 
he may be punished and imprisoned by order of the United States 
Senate. 

il. 

WHEREFORE, the plaintiff prays fer judgment and relief 

es follows: 
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1. For a declaratory judgment and decree declaring his 
rights and duties in connection with, arising out of, and 
pertaining to, said order duces tegua. 

2. For a judgment adjudging the portions of said order 
challenged herein and heretofore set forth, to be null and void 
and of no legal ferce or effect and violative of the rights of 
the plaintiff guaranteed by the First and Fourth Amendments to 
the Constitution of the United States. 

3. For a judgment and decree enjoining the defendant 
Oliver Gasch, as United States Attorney for the District of 
Columbia, from enforcing said order, and/or from prosecuting 
the plaintiff for any alleged crime for refusal to comply with 
said order. 

4. Yor appropriate relief pendante lite, including an 
interloeutory stay and/or interlocutory injunction, staying the 
effective date of said order, so as to maintain the gtatug guo, 
and thus afford the courts of the United States an cpportmity 
to adjudicate the issues raised in this complaint. 

5. For such other and further relief as may be 
appropriate. 

6. For costs of suit incurred herein. 


Attorney for Plaintire 
1411 K Street, H.W. 
FRED OKRAND Washington 5, D.C. 


257 3. pe Street 
Las Ang as 12, California 


OF COUNSEL 
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STATE OF HAWAII 
CITY AND COUNTY OF HONOLULU 

A. L. WIRIN, being first duly sworn, deposes and says: 
that he is attorney fer the plaintiff herein; the facts stated 
therein are within his personal knowledge; he makes this 
verification for and in behalf ef the plaintiff, for the 
reason that the plaintiff is not presently within the 
bistrict ef Columbia, vor within the United States. 


paaoen. 3 gee 


Subseribed and sworn to befere me 
this /°< day of August, 1960. 


SES TL) EDWARD H. NAMAFURA 


9° ¢ . 
Ciret, State of Hawaii. 
My commission expires: . 
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EXHIBIT NO. 14-2 


TM THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT GF COLUMEIA 


Plaintiff moves for an order gremting an interlecutery 
stay and/or interlecutery injunstion pepdamte like, staying the 
effect of and/or the return date of, the order doesn Len sade 
upon the plaintiff by the defendant THOMAS J. DODD fer and in 
behalf of the United States Senate Sub-Cesmittes on Internal 
Security, which said return date is presmtly sst for Saptenber 
15, 1960. 

The greumds for said notion are: 

(2) The erder is necessary in order te oxintaian the 
Shas gm, and te prevent the mooting ef the issues raised by 
the complaint ; 

(2) The plaintiff has standing to sue, and the conplaint 
states a justiciable centreversy under the Declaratery Jsignent Act. 

 Resperifully subeisted, 


saitinadiala Atternay for Plainticr 
eon 8 | SLE 





TESTIMONY OF DR. LINUS PAULING 


Exursit No. 14-3 


In THE Unitrep States District CouRT FOR THE DISTRICT OF COLUMBIA 


No. 2477-60 


Linus Pauling, 3500 E. Fairpont Street, Pasadena, California, plaintiff, v. 
James O. Eastland, Thomas J. Dodd, Oliver Gasch, and Joseph C. Duke, 
defendants 


STATEMENT OF POINTS AND AUTHORITIES IN SUPPORT OF MOTION FOR 
INTERLOCUTORY STAY AND/OR INTERLOCUTORY INJUNCTION 


I 
THE CourT SHOULD GRANT A STAY 


This Court should issue a stay, pandenta lite, and/or an interlocutory injunc- 
tion, staying the order challenged herein, in order to maintain the status quo, 
and to prevent the mooting of the issues raised by the complaint. 

The order of subpoena duces tecum made by the defendant THOMAS J. 
DODD in behalf of the Sub-Committee is presently returnable on September 15, 
1960. 

On or following that date, the plaintiff will be met by the claim, on the part of 
the defendants, that an adjudication by the courts of the legality of the order 
challenged herein has become moot; and thus a judicial ruling will have been 
aborted. 

Accordingly, a stay should issue. 

See Deckert v. Independence Corp., 311 U.S. 282, 290. 


II 


THE PLAINTIFF HAS STANDING To SUE; THE COMPLAINT STATES A JUSTICIABLE 
CONTROVERSY, UNDER THE DECLARATORY JUDGMENT Act (28 U.S. Cope Sec. 220)' 
AS TO THE DEFENDANT THOMAS J. DoppD; AND, IN THE ALTERNATIVE, AS TO THE 
OTHER DEFENDANTS 


1. Preliminary Statement 


Of course, plaintiff's counsel is cognizant that two defendants are members 
of the Senate of United States; and that he is challenging, in the instant judicial 
proceedings, an order made in behalf of a sub-committee of the United States 
Senate.” 

Additionally, we are familiar with the recent decisions of this Court, and of 
the United States Court of Appeals for this circuit, denying injunctive relief 
against Senatorial committees,” and we shall consider these decisions (and 
demonstrate their manifest inappositeness) promptly in this memorandum. 


2. The Plaintiff Has Standing To Sue the Defendant Thomas J. Dodd and To 
Challenge the Order Duces Tecum Issued by Him for the Senate Committce 


The fact that the order contested herein was made by a United States Senator 
in behalf of a United States Senate committee does not bar the plaintiff from 
judicial relief. 

(a) The legality of a subpoena duces tecum, issued by a legislative committee. 
is subject to judicial review at some point. 

The Supreme Court of the United States will make such a review next term 
of court in McPhaul v. United States, No. 33, certiorari granted. (See, for 
summary of case, 28 U.S.L.W. 3238) 

It is clear that upon non-compliance by the plaintiff with order herein, the 
Committee may cause a criminal prosecution to be launched against him in this 
Court, and the courts then will review the legality of the order. 

Watkins v. United States, 354 U.S. 178. 

Barenbdlatt vy. United States, 360 U.S. 109. 

Or the Committee may institute a proceeding before the Senate, and the Senate 
itself, upon non-compliance, may order the plaintiff imprisoned. He may then 


1'See also Rule 57, Federal Rules of Civil Procedure. 

2 For purposes of convenience, we shall designate the Sub-Committee, henceforth, as the 
Committee. 

The cases are: Methodist Federation, etc. vy. Eastland, 141 Fed. Supp. 728: Hearst v. 
Black, 87 Fed. 2d 68; and Mins v. McCarthy, 209 Fed. 2d 307. 
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secure judicial review by habeas corpus, as well as by a suit for damages against 
the officer carrying out the orders of the Senate. 

See Jurney v. McCracken, 294 U.S. 125 and McGrain v. Daugherty, 273 U.S. 
135, for Senate orders; Kilbourn v. Thompson, 103 U.S. 168 and Marshall v. 
Gordon, 243 U.S. 521, for action by the House.‘ 

(b) The plaintiff has standing to challenge the order now. 

Accordingly, the only question remaining is whether the plaintiff may have 
an adjudication of his rights (as well as his obligations) now; or whether he 
must wait until then—until the Committee “sends upon him” °—until it launches 
a proceeding against him which has for its purpose punishing him by placing 
him in the “common jail.” * 

The onerous consequences to the plaintiff, and the perils which will beset 
him, if he is required to postpone the ascertainment and establishment of his 
rights until the Committee has resorted to penal sanctions, are these: 

A. The plaintiff has been advised by the Committee, in a pamphlet. published 
by it,’ in an extract from a statement made by Senator Hruska, presiding over 
certain hearings of the Committee, as follows: 

“This statement is a long one. This is so deliberately and with the realization 
that assertion of privilege under the first amendment as the witnesses have de- 
clared they will do, is a decision which they make at their own peril. In fair- 
ness to the witnesses, we point out that an erroneous judgment on their part 
in this regard will result in their being subject to prosecution for contempt of 
the Senate, either under title 2, United States Code, sec. 192, or at the bar of 
the Senate, whichever of these methods that body decides upon.” 

This position of the Committee is supported by Court decisions. 

Thus, in Sinclair v. United States,‘279 U.S. 263, 299, the Court said: 

“He (the witness) was bound rightly to construe the statute. His mistaken 
view of the law is no defense.” ° 

The gloss upon Sinclair, by Watkins, supra, 354 U.S. 178, 208, enlarges, rather 
than diminishes, the hazard to the plaintiff in pursuing a course of inertia.’ 
Citing the above from Sinclair, the Court ruled in Watkins: 

“* * * An erroneous determination on his (the witness’s) part, even if 
made in the utmost good faith, does not exculpate him if the Court should later 
rule that the questions are pertinent * * *.” 

The “color of legal litmus paper” has never changed so rapidly and uncer- 
tainly, in the history of the American judicial system, than the predictable law 
applicable to the witness at the bar of a Congressional committee. 

Thus, Barenblatt is currently serving a six months jail sentence, for lack of 
one vote before the Supreme Court, 360 U.S. 109, supra; and missing one vote 
(out of nine) in the Court of Appeals of this circuit 252 Fed. 2d, 129. 

Two of the judges in that Court thought that Barenblatt was like Watkins, 
to discover that it wasn’t.” 

On the other hand, Singer (United States v. Singer, 244 Fed. 2d, 349) at first 
lost by one vote in the Court of Appeals of this circuit, then was freed because 
his case looked like Watkins, 247 Fed. 2d. 535—but that was before five justices 
of the Supreme Court decided Barenblatt the way they did. 

Moreover, in addition to granting certiorari to McPhaul, supra, the Supreme 
Court has also granted certiorari in Wilkinson yv. United States, No. 37, this 
term, and Braden v. United Statcs, No. 54, this forthcoming term. (For a 
summary of the issues in these cases see 28 U.S.L.W., p. 3267 and p. 3274, 
respectively. ) 

And certainly the group of decisions by the Court of Appeals which this cir- 
cuit decided June 18, 1960, in Gojack v. United States, No. 13464, and others, 


*Compare also United States v. Rumely (C.A.D.C.) 197 Fed. 2d 166, 176, footnote 21. 
*From Article 39, Magna Charta. 

* That phrase appears in 2 U.S. Code Sec. 192. as it also may be seen in Congressional 
orders of imprisonment. See Kilbourn y. Thompgon, supra. 103 U.S. 168, 176. 

7 “Rules of Procedure and Information for Witnesses.” p. 28. 

5 We shall argue later that declaratory judgment is a peculiarly appropriate judicial 
remedy to afford the citizen a correct view of the law. 

* Moreover, the plaintiff desires to avoid being an “inert™ citizen, deemed by Justice 
Brandeis to be “* * * the greatest menace to freedom * * *"—Whitney v. California. 
274 U.S. 357, 375. 

” The phrase is that of Justice Holmes in Abrams vy. United States, 250 U.S. 616, 629. 

11In Watkins the dissenting opinion in Baraky vy. United States (C.A.D.C.) received 
recognition and apparent approval (254 U.S. at p. 203, footnote 40); in Barenblatt the 
majority ruling in Baraky was reinstated. (360 U.S. at p. 130.) 
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have brought neither certainty nor clarity into this cloudy and shadowy field of 
the law.” 

B. The plaintiff may be housed in the “common jail’ both following a citation 
by the Senate itself, and a prosecution under 2 U.S. Code Sec. 192. 

See Jurney v. McCracken, supra, 294 U.S. 125. 

Under the latter, the imprisonment may be up to twelve months. Many 
have received such a sentence and have served it. See Lawson v. United States 
(C.A.D.C.) 196 Fed. 2d. 49, 51." 

In the three cases, supra, in the United States Supreme Court in which 
certiorari has been granted, Wilkinson, Braden, and McPhaul, the sentences 
are, respectively, one year, one year, and nine months. 

In the cases decided by the Court of Appeals for this circuit on June 18, 1960, 
supra, in which convictions were affirmed, the sentence of Gojack was nine 
months; that of Shelton, whose contempt stems from refusal to furnish in- 
formation to the Internal Security Sub-Committee, is six months. 

(c) Declaratory judgment is an appropriate remedy in the light of the fore- 
going hazards resulting from criminal sanctions. 

In circumstances less onerous and less perilous than those facing the plaintiff, 
the courts of the United States have granted declaratory or other equitable relief. 

But recently in Evers v. Dwyer, 358 U.S. 202, 203, the Court ruled that the 
citizen need not run “the risk of arrest” under a State statute requiring racial 
segregation on buses, in order to challenge the regulation; but that he might 
secure relief in a United States District Court under the Declaratory Judgment 
Act. 

Similarly, an alien need not undergo the “odium of arrest and detention” 
(Brownell v. Tom Shung, 352 U.S. 180, 183) by being required to resort to 
habeas corpus to challenge the validity of a deportation or exclusion order; on 
the contrary, he may secure an adjudication of his rights in a suit for declaratory 
relief. 

See also McGrath v. Christensen, 340 U.S. 162; and cf. Perkins v. Elg, 307 
U.S. 325. 

Moreover, the order of the Committee being challenged herein may minimally 
be termed to be a “demand” on the plaintiff. A demand by an Executive Officer 
of the Secretary of the Interior was held to be the subject of equitable relief 
in Santa Fe Pacific R.R. Co. v. Lane, 244 U.S. 492, 498, the Court ruling: 

“The plaintiff was not required in order to test the validity of the demand * * * 
to rely entirely upon defending such suit as might be brought by the Attorney 
General. On the contrary, if the demand was unlawful, as we hold it was, the 
plaintiff was entitled to sue in equity. * * * The hazards and embarrassment 
incident to any such course were such as to entitle it to act promptly and affirma- 
tively * * *,” 

So in LaCrosse Tel. Corp. v. Wisconsin Board, 336 U.S. 18, 22, there was stand- 
ing to sue, because the action of a State Labor Board certifying a union, fixed 
“a status to which Wisconsin provides a (criminal) sanction * * *.” 

Of the two foregoing cases, Justice Frankfurter, in his classic dissertation on 
what constitutes “standing to sue,” concurring in Joint Anti-Fascist Committee 
v. McGrath, 341 U.S. 123 at 156, says: 

“* * * * And if the determination challenged creates a status which enforces 
a course of conduct through penal sanctions, a litigant need not subject himself 
to the penalties to challenge the determination.” 

We suggest the plaintiff is in such a status. 

We have heretofore indicated some of the perils facing the plaintiff if he may 
not secure declaratory relief in this proceeding. 

The Declaratory Judgment Act is designed especially to avoid these perils. 
Borchard,“ Declaratory Judgments, Second Edition, under the heading, “Special 
Purposes and Advantages” (at p. 282) of Declaratory Judgment states that it is 
available “* * * to make it unnecessary for a plaintiff to act upon his own 


1220f the 9 cases, two were women, seven, men. The convictions of the women were 
reversed, of the men affirmed. A cynical commentator paid tribute to the Court of Appeals 
for its chivalry, but observed that, “It would appear that a pertinent enough to 
convict gentlemen are not pertinent enough to convict ladies.” (I. F. Stone's Weekly. 
July 18, 1960, published Washington, D.C.) And the plaintiff is not a lady! 

4%3This case is known as that of the “Hollywood Ten.” Most, if not all, of the ten 
received and served the maximum sentence. 

“ Borchard has been cited with approval by the Supreme Court. Great Lakes v. Hoff- 
man, 319 U.S. 293, 300; Eccles v. People’s Bank, 333 U.S. 426, 431. 
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interpretation of his rights and at his peril * * * thus avoiding the necessity of 
leaps in the dark.” * 

And so, no one has suggested that declaratory judgment is unavailable to 
contest the validity of a State Department restriction on a passport; and that 
the citizen must first violate the order, and await the consequences of a criminal 
prosecution under 18 U.S. Code Sec. 1544, which imposes criminal sanctions 
for illegal use of a passport. 

See Worthy v. Herter (C.A.D.C.) 270 Fed. 2d, 905." 

(d) The decisions of this Court and of the Court of Appeals of this circuit, 
denying injunctive relief against Congressional committees, are inapposite. 

A. Methodist Federation of Social Action v. Eastland, 141 Fed. Supp. 729. 

There the plaintiff sought an injunction against the publication of an allegedly 
libelous and defamatory statement. The Court took the view, following the 
reasoning in Hearst v. Black, infra, that the courts will not direct Congress 
how “it could use or could not use” information in its possession. 171 Fed. 
Supp. at 731. 

That case is not our case. 

B. Hearst v. Black, 87 Fed. 2d 68, has already been discussed. That case, 
too, is not our case. 

C. Mins v. McCarthy, 209 Fed. 2d. 307. 

The short per curiam order recites, in part: 

“The Court is of the opinion that where a committee of the Congress has 
issued a subpoena ad testificandum to a witness, to appear at a hearing, without 
defining the questions to be asked, the judicial branch of the government should 
not enjoin in advance the holding of the hearing or suspend the subpoena.” 
[Italics supplied. ] 

That is not our case; here, the plaintiff is challenging a specific order made 
by the Defendant Thomas J. Dodd in behalf of the Committee, expressly stated 
and clearly defined; here, the order is “definite and concrete” within the 
requirement, in Aetna Life Insurance Co. v. Haworth, 300 U.S. 227, 240 (quoted 
by Justice Frankfurter with approval in Joint Anti-Fascist Committee v. 
McGrath, supra, 341 U.S. at p. 152). 

The validity of this specific order can be determined now; and in this pro- 
ceeding. 

In the case at bar, the Court has before it a “* * * concrete case admitting of 
an immediate and definitive determination of the legal rights of the parties 
*?2.+?" 

While the Federal courts have never had before them for a decision the precise 
matter at issue herein, the State courts have. Thus, in Annenberg v. Roberts, 
333 Pa. 2038, 215, 2 Atl. 2d 612, the Pennsylvania Supreme Court said: 

“The important question is, where and how may a person served with a 
demand, such as appears in the record, assert the right? The parties from whom 
an illegal demand for documents has been made ‘are not required’ * * * ‘to test 
the alleged right of such person by forcibly resisting * * * or, for defiance of 
the committee’s subpoenas, by subsequently justifying their resistance in pro- 
ceedings for contempt or in habeas corpus * * * or by suffering themselves to be 
indicted’ * * * Equity has jurisdiction to restrain if the committee is without 
lawful authority in the premises * * *.” 

And the United States Department of Justice, represented by an assistant 
Attorney General, has taken the view that a United States District Court may 
enjoin a State investigating committee when it exceeds its jurisdiction. 

In United States v. Gwlett, 15 Fed. Supp. 736 (MD Pa. 1936), the United States 
sought an injunction against an investigating committee of the Pennsylvania 
legislature to prevent it “from conducting an investigation into the organization, 


administration and functioning of the Works Progress Administration in Penn- 
sylvania.” : 


“Ss Borchard makes the same point more entertainingly when he states (at p. 278) that 
declaratory judgment is designed to avoid “teHing the prospective victim that the only 
way to determine whether the suspect is a mushroom or a toadstool is to eat it.” 

46 And declaratory judgment has in recent years been deemed to be a peculiarly — 
priate proceeding to challenge governmental regulations and orders pertaining to various 
aspects of asserted national security. 

See Kent v. Dulles, 357 U.S. 116; Petera v. Hobby, 349 U.S. 331; Greene v. McElroy, 
360 U.S. 174; Joint Anti-Fascist Committee vy. McGrath, supra, 241 U.S. 123; Harmon v. 
Brucker, 355 U.S. 579; and Cole v. Young, 351 U.S. 536. 
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Thus this was an attempt to far more, and quite directly, interfere with the 
very functioning of the committee in its attempt to get information. The Court 
granted the injunction, saying, during the course of its opinion (p. 742): 

“The investigating power of a legislative body is limited to obtain information 
on matters falling within its proper field of legislative action * * *.” 

Accordingly, since Pennsylvania could not pass any legislation as to the W.P.A., 
since this would be State interference with a proper governmental function of 
the United States, its legislative committee had no authority in the matter and 
could be, and was, enjoined. 

The Court rejected the argument that it should not or could not interfere with 
a legislative committee and that the proper way for the Court to handle the 
matter was not to enjoin the committee, that the persons called before the com- 
mittee could refuse to respond or to answer questions and the matter could be 
tested in proceedings arising therefrom. The Court said (p. 743): 

“The suggestion that Federal employees could refuse to obey the subpoenas, 
and seek relief by habeas corpus from imprisonment for disobedience is no relief.” 

Other State cases are: Greenfield v. Russell, 292 Ll. 392; Luscomb v. Bowker, 
334 Mass. 468. An interesting English case is Attorney General for the Common- 
wealth of Australia v. Colonial Sugar Refining Co., Engl. L.R. 1914 A.C. 237. 


3. The Plaintiff Has Standing To Sue the Defendant Joseph C. Duke as Sergeant- 
at-Arms of the Senate 


The defendant Duke, under express direction of the defendant James O. 
Eastland, as Chairman of the Committee so to do, served upon the plaintiff 
the subpoena issued by said Eastland to appear before the Committee on June 
20, 1960; the order of subpoena duces tecum contested herein, is an order supple- 
mental to, and ancillary to, the subpoena aforesaid; for it was by virtue of the 
subpoena and the service thereof by said defendant Joseph C. Duke, that the 
Committee secured jurisdiction over the plaintiff to make the ancillary order 
duces tecum which is the issue herein. 

It is clear that an officer of the Congress who serves or enforces an order of 
the Congress, where that order is invalid, is liable in damages for resulting 
injuries. 

Kilbourn v. Thompson, supra, 108 U.S. 168.% 

It follows from Kilbourn that had the plaintiff suffered substantial damages 
as a result of the service upon him of the subpoena, if it were invalid, he could 
recover such damages from said defendant Duke; where the consequences to said 
plaintiff are less serious than they were in Kilbourn, the plaintiff has as much 
standing to sue as did Kilbourn. 


4. The Plaintiff Has Standing To Sue the Defendant OLIVER GASCH as United 
States Attorney 


Upon the matter being certified to him, the defendant Oliver Gasch, as United 
States Attorney, is under requirement to present it to the Grand Jury (2 U.S. 
Code Sec. 194) ; additionally, he has the authority to prosecute the plaintiff by 
information. Rule 7(a), Federal Rules of Criminal Procedure. 

That equitable relief is available in exceptional circumstances to enjoin a 
criminal prosecution is settled; a United States Attorney was so enjoined in 
Shields vy. Utah, Idaho Central R.R. Co., 305 U.S. 177, 183. There the Court 
stated : 

“* * * Equity jurisdiction may be invoked when it is essential to the pro- 
tection of the rights asserted, even though the complainant seeks to enjoin the 
bringing of criminal actions. (Citing Philadelphia Co. v. Stimson, 223 U.S. 
605, 621, 622; Truaz v. Raich, 239 U.S. 33, 37, 38; Terrace v. Thompson, 263 U.S. 
197, 214).” 

Again, in Hynes v. Grimes Packing Co., 337 U.S. 86, 99, the Court said: 

“If respondents show that they are without an adequate remedy at law and 
will suffer irreparable injury unless the enforcement of the alleged invalid 
regulation is restrained, a civil court will enjoin. While ordinarily criminal 
prosecutions will not be restrained even under an invalid statute, a civil 


‘ " a v. Thompson has been re-affirmed as vital current law, in a number of recent 
ecisions. 

In Tenney vy. Brandhove, 341 U.S. 367, 377, the Court cited it, stating: “* * * This 
Court has not hesitated to sustain the rights of private individuals when it found Congress 
was acting outside its legislative role.”’ 

Similarly, Kilbourn has been referred to with apparent approval in Watkins, supra, at 
p. 176. 






























































TESTIMONY OF DR. LINUS PAULING 507 


action will lie in exceptional circumstances that make an injunction necessary 
to effectually protect property rights * * *.” 

In Kennington v. Palmer, 255 U.S. 100, the Attorney General of the United 
States was enjoined. 

State law enforcement officials were held subject to injunction recently in 
Evers v. Dicyer, supra, 358 U.S. 202. 

Moreover, there is nothing unusual about a Court issuing an injunctive de- 
cree which is subject to conditions. Equity courts do that all the time. Thus, 
in Central Kentucky Natural Gas Co. v. Railroad Commission, 290 U.S. 264, 
271. the Court said: 

“The power of a court of equity, in the exercise of a sound discretion, to 
grant, upon equitable conditions, the extraordinary relief to which a plaintiff 
would otherwise be entitled, without condition, is undoubted * * *.” 

And in Inland Steel Co. v. United States, 306 U.S. 153, 157: 

“* * * Tt is the duty of a court of equity granting injunctive relief to do so 
upon conditions that will protect all—including the public—whose interests 
the injunction may affect * * *.” 

See also, Alerander v. Hillman, 296 U.S. 222, 239 and Brown v. Board of 
Education, 349 U.S. 294, 300. 

With respect to the defendants Joseph C. Duke™ and Oliver Gasch, the 
plaintiff seeks relief against them, only in the event that the Court should 
determine that it has no jurisdiction to grant the relief prayed for against the 
defendant Thomas J. Dodd with respect to the order duces tecum issued by 
said defendant. 

In that event, we urge the Court to adjust the remedy to meet the plaintiff’s 
need, for it has been decided that “Moreover, where federally protected rights 
have been invaded, it has been the rule from the beginning that courts will be 
alert to adjust their remedies so as to grant the necessary relief.’ Bell v. Hood, 
327 U.S. 678, 684.° 

Respectfully submitted. 

/s/ A. L. Wirin, 
A. L. WIRIN, 


Attorney for Plaintiff, 1141 E Street NW., Washington 5, D.C. 
FRED OKRAND, 


257 S. Spring Street, Los Angeles 12, California, of Counsel. 


8 We have joined Senator Eastland as a defendant solely because the jurisdiction of the 
Court over the defendant Duke would stem from the subpoena issued by Senator Eastland 
and served by said defendant. 

1° Cf. Mississippi v. Johnson, 4 Wall 475, with Youngstown Sheet & Tube Co. vy. Sawyer, 
343 U.S. 579; and see discussion of these cases by Judge Pine in 103 Fed. Supp. 569, 576. 
Although Mississippi v. Johnson held that the President of the United States may not be 
sued and relief granted against him, in Youngstorrn, complete relief was accorded where 


the defendant was a Secretary of Commerce, the Court holding illegal an Executive Order 
by the President. 
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EXHIBIT NO. 14-4 


UNITED STATES DEPARTMENT OF JUSTICE 


WASHINGTON, D. C. 


Address Reply to the 

Division Indicated 
and Refer to Initials and Number October 10, 1960 
GCD:MH: JGL 


145-0-170 


Julian G. Sourwine, Esquire 
Room 3234 

New Senate Office Building 
Washington 25, D. C. 


Re: Linus Pauling v. James 0. Eastland, et al 
Court of Appeals No. 15,963 


Dear Mr. Sourwine: 


In accordance with your request of Mr. Laughlin, this 
date, we enclose a copy of the order of the district court, 
dated August 23, 1960, dismissing the complaint of Linus 
Pauling, Civil Action No. 2477-60. We also enclose an ex- 
tract from the official transcript of the district court 
hearing of August 23, 1960, in which Judge McCarraghy states 
his reasons for dismissing the complaint. 


Yours very truly, 


GEORGE COCHRAN DOUB 
Assistant Attorney General 
Civil Division 


By: 


Morton Hollander 
Chief, Appellate Section 
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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


LINUS PAULING, 


Plaintiff, 


Civil Action No. 2477-60 


JAMES 0. EASTLAND, 
et al., 


Defendants. 


ORDER 


Upon consideration of the motion of the defendants 
to dismiss and the points and authorities in support thereof 
and in opposition thereto and after argument in open court, 
it is by the Court this 23 day of August, 1960, 

ORDERED that the motion to dismiss be and the same 
hereby is granted and that the complaint be and the same 


hereby is dismissed. 


s/ Joseph C. McGarraghy 
UNITED STATES DISTRICT JUDGE 
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EXHIBIT NO, 14-5 


EXTRACT FROM OFFICIAL TRANSCRIPT OF THE DISTRICT 
COURT HEARING OF AUGUST 23, 1960 


Re PAULING v. Eastland, et al 

THE COURT: Gentlemen, I want to thank you very much for 
your very persuasive arguments on both sides. Prior to this 
hearing I had an opportunity to review the entire record in 
this case. I have examined the pleadings, made a very careful 
study of the briefs which have been filed; and now with the 
benefit of your argument I am prepared to rule. 

I am of the opinion that the challenged order 


is not subject to a judicial review in this proceeding. I am 


further of the opinion that the plaintiff here has a plain, 


adequate and complete remedy at law in the event of any pro- 
ceedings against him. And I am further of the opinion that the 
relief sought in the complaint would require an unauthorized 
interference with the legislative branch of the Government, 


and therefore the motion to dismiss will be granted. 
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EXHIBIT NO. 14-6 


Ghited States Court of Appeals 


FOR THE DISTRICT OF COLUMBIA CIRCUIT 


No. 15,963 September Term, 19 s9 (1960) 
Linus Pauling, District Court 
Civil Action 277-60 
Appellant, “ne tae 
Ve 
Janes 0. Lastland, et al., 
Appellees. 


Before: Prettyman, Chief Judie, 
in Chambers, 


ade; 


Upon consideration of eppellant's motion to authorize the Clerk 
to transnit the original transcript of tne record in this case to the 
oupreae Court of tne i nited States for use in connection with ostition 
for writ of certiorari, and it ap earing that appellessconsent, it is 

OmUBNeD that the Clerk is aithorised to trensmit the eriinal 
transcript of the record in this case to the Supreme Court of the inited 


States. 


so Japs Ue 2 


\ for phe Dittrict of Columbia Circuit 
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EXHIBIT NO. 14-7 


United States Court of Appeals 


FOR THE DISTRICT OF COLUMBIA CIRCUIT 


No. 15963 


Linus PAvuLING, APPELLANT 


JAMES Q, HASTLAND, ET AL., APPELLEES 


Appeal from the United States District Court 
for the District of Columbia 


Statement of Chief Judge Prettyman on Appellant’s 
Motion for Stay Pending Appeal and on the Merits 


Filed September 7, 1960 


Mr. A. L. Wirin for appellant. 


Mr. Carl W. Belcher, Assistant United States Attorney, 
with whom Mr. Oliver Gasch, United States Attorney, 
was on the pleadings, for appellees. 


Before Pretryman, Chief Judge, and BazeLon and 
Bastian, Circuit Judges. 


Prettyman, Chief Judge: In view of the limitations 
of time upon the appellant in this matter I am filing this 
somewhat sketchy memorandum of my views without at- 
tempting to formalize them into an opinion and without 
awaiting the statements of my brethren. 
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Appellant Pauling, a resident and citizen of California, 
participated in the preparation of a petition addressed 
to the United Nations, urging an international agreement 
for the cessation of the testing of nuclear weapons. 
More than eleven thousand signatures of persons from 
forty-nine countries appeared on the petition. The mat- 
ter came to the attention of the Subcommittee on Internal 
Security of the United States Senate and was made a 
subject of inquiry by that Committee. At the conclusion 
of an extensive colloquy Pauling was directed clearly 
and succinctly by Senator Dodd, presiding at the meeting 
of the Subcommittee, to appear at a later date, now 
fixed as September 15, 1960, and to bring with him “all 
signatures or purported signatures to the petition pre- 
sented by you to the Secretary General of the United 
Nations on January 15, 1958, together with all letters of 
transmittal by which, or in connection with which, such 
signatures were transmitted to you or received by you.” 
Pauling agreed to comply with the first part of the 
directive, pertaining to the signatories, but declined to 
comply with the second part, pertaining to the letters of 
transmittal. Given a choice between complying with the 
entire directive or, by refusal, rendering himself liable 
to a recommendation to the Senate for citation for con- 
tempt, Pauling brought a civil action in the District Court 
in the District of Columbia for a declaratory judgment. 
His prayer was that the court declare the directive of 
the Subcommittee void and enjoin enforcement of the 
directive and possible prosecution for failure to comply. 
He also moved for an interlocutory stay pendente lite. 
The District Court dismissed the complaint. Pauling 
appealed and applied here for a stay. 

We do not initially consider the validity of the order 
of the Senate Subcommittee. We must first consider a 
threshold question, which is the availability of judicial 
consideration at this point under the circumstances which 
have thus far transpired. Judicial authority arises upon 
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the happening of an event or the existence of a fact, or 
sometimes the threat of an event or a fact. It does not 
come into being im vacuo. In our jurisprudence courts 
do not have inherent power, absent specific Constitutional 
or legislative provision, to render advisory opinions. We 
have the declaratory judgment statute. But even to in- 
voke that process the circumstances must bring the mat- 
ter within the bounds of judicial power. There must be 
a justiciable controversy. The action calls for the exer- 
cise of a power to declare existing law upon existing 
facts... The Supreme Court said, in Federation of Labor 
v. McAdory:? 


“The requirements for a justiciable case or contro- 
versy are no less strict in a declaratory judgment 
proceeding than in any other type of suit. * * * This 
Court is without power to give advisory opinions. 
* * * It has long been its considered practice not to 
decide abstract, hypothetical or contingent questions, 
* * * or to decide any constitutional question in 
advance of the necessity for its decision, * * * or to 
formulate a rule of constitutional law broader than 
is required by the precise facts to which it is to be 
applied, * * * or to decide any constitutional question 
except with reference to the particular facts to which 
it is to be applied * * *.” 


For declaratory judgment there must not only be a con- 
troversy, but the controversy must be justiciable. 

Our initial question is whether the events which have 
thus far occurred and the factual situation which pres- 
ently exists are such that the authority of the judiciary 
ean be invoked at this point. No detention has occurred. 
The date when Pauling must decide whether to comply 
or not to comply with the directive has not arrived. He 
has not been cited for contempt or reported to the Senate! 
for citation. 7 


11 ANDERSON, DECLARATORY JUDGMENTS §9, p. 46 (2d 
ed. 1951). 


2325 U.S. 450, 461 (1945). 
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It seems quite clear that as a matter of basic general 
principle a court cannot interfere with or impede the 
processes of the Congress by proscribing anticipatorily 
its inquiries.2 This is so not only from the viewpoint 
of the Constitutional separation of powers between two 
branches of the Government but also from the practical 
viewpoint of simple procedural efficiency. 

It is of course true, as Pauling argues, that the courts 
may review a judgment of conviction in a criminal case 
for contempt of the Congress and in such a proceeding 
may hold the attempted action by the Congress, or its 
Committee, invalid. But such a judgment by the court 
is clearly the exercise of a judicial function, similar to 
the duty and function of the court to review the impact 
of an enactment by the Congress upon the property or 
business of a citizen. If a person under indictment or 
under judgment of conviction is before a court and chal- 
lenges the indictment or conviction, the court must apply 
the law, paying heed and giving effect, first of all, to 
Constitutional provisions. The indictment or conviction 
gives incidence to judicial power. There are circumstances 
under which a court of equity will enjoin criminal prose- 
cutions or consider their validity in an action for decla- 
ratory judgment.* These cases constitute an exception 
to the general rule that courts of equity will not interfere 
with criminal prosecutions. Exceptional circumstances 
of compelling force create the exception. In the case at 
har the present situation of appellant Pauling is as we 
have described it, and on the other hand, contrawise, is 


3 Mins v. McCarthy, 93 U.S. App. D.C. 220, 209 F.2d 307 
(D.C.Cir. 1953); Fischler v. McCarthy, 117 F.Supp. 643 
(S.D. N.Y. 1954), aff’d, 218 F.2d 164 (2d Cir. 1954). 


*See, e.g., Terrace v. Thompson, 263 U.S. 197 (1923); 
Packard v. Banton, 264 U.S. 140 (1924); Evers v. Dwyer, 
358 U.S. 202 (1958); BORCHARD, DECLARATORY JUDGMENTS 
1020 et seq. (2d ed. 1941); 2 ANDERSON, DECLARATORY 
JUDGMENTS 1471 et seq. (2d ed. 1951). 
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the right of the Senate to pursue its legislative duties 
without judicial interference. The separation of powers 
principle is one of the basic concepts of the Constitution. 
The courts have no power of interference, unless and 
until some event, such as arrest, indictment or conviction, 
brings an actual controversy into the sphere of judicial 
authority. The courts cannof. interfere merely upon the 
petition of a person potentially liable to some such event. 
It is clear to me that the doctrine of the separation of 
powers prevails here. 

Basing his argument upon the opinions of the Supreme 
Court in thé./urney ®° and McGrain* caseg, Pauling argues 
that if he were under detention he could test by an action 
for habeas corpus the power of the Senate to try him 
for contempt; and that the same rights available to him 
in a proceeding for habeas corpus are available to him 
in an action for declaratory judgment when he is not 
under detention. But the purpose of the Great Writ is 
to test the validity of a detentreh. When a person is 
under detention he has been and is being deprived of 
his liberty, and this fact is sufficient to invoke judicial 
power. The same basic doctrine, which we have men- 
tioned as to judicial power to review convictions, would 
seem to apply, under the Jurney and McGrain opinions, 
to judicial power when a person is under detention but 
not under conviction. I think the incidence of judicial 
power invoked by petition for habeas corpus, an ex- 
traordinary remedy, available to test the legality of a 
detention, does not occur when no detention has occurred. 
The facts which would bring the dispute within the orbit 
of judicial power have not taken place. The rights avail- 
able under the Writ do not arise when the basic justifica- 
tion for the Writ does not exist. A holding by a court 
that the judicial power available under the Writ to a 


5 Jurney v. MacCracken, 294 U.S. 125 (1935). 
6 McGrain v. Daugherty, 273 U.S. 185 (1927). 
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person under detention is likewise available to any per- 
son under any circumstance, detained or not, would be 
flatly contrary to the history, intent, purpose, and un- 
deviating interpretation of the Writ. 

Although on argument here Pauling concedes that he 
could not obtain from a court an injunction against the 
contemplated action of the Senate Subcommittee, or of the 
Senate, he contends that a declaratory judgment in re- 
spect to his rights and in respect to the validity of the 
contemplated action would not really interfere with the 
Senate. But such a differentiation seems to me to be 
without substance. It is unthinkable to me that, if the 
courts should hold a specific directive of a Committee 
of the Congress unconstitutional and void, the Commit- 
tee would nevertheless attempt to enforce that directive. 
So, as T view it, a declaratory judgment would be as 
effective an impingement upon and interference with 
legislative proceedings as a flat injunction would be. 
Thus I think that a declaratory judgment respecting the 
validity of contemplated Congressional action would 
violate the doctrine of the separation of powers and 
would be an illegal impingement by the judicial branch 
upon the duties of the legislative branch. 

The material which appellant Pauling refuses to pro- 
duce consists of the letters by which various persons 
transmitted to him signatures for the petition. He says 
that production of these letters would disclose to the 
Congress names of the people who secured the signa- 
tures. He says he will not reveal their names because of 
his fear of “reprisals” against them. By reprisals he 
says he means possible loss of employment, blacklisting, 
ostracism, ete. He argues that the directive of the Sub- 
committee is therefore violative of his First Amendment 
rights. But, as I have already indicated, I do not reach 
that question, %.e., the validity of the directive, because 
I do not find judicial power to consider it in the present 
posture of the case. 
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In summation, it is perfectly clear in my view that, 
if Pauling should be cited for contempt and thereafter 
convicted, either by the Senate or by a court, of con- 
tempt, the courts will review that judgment and may in 
that proceeding pass upon the validity of the order of the 
Subcommittee. It is equally clear to me that the courts 
have no power in the proceeding presently before us to 
pass upon, either by injunction or by declaratory judg- 
ment, the validity of the Subcommittee order. I have 
therefore voted to affirm. 


Circuit Judge Bastian concurs in the foregoing 
staiement. 


Circuit Judge Bazelon concurs in the result. 
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APPENDIX B 
EXHIBIT No. 14-A-1 
IN THE SUPREME COURT OF THE UNITED STATES 
October Term, 1960 
No. 419 


LINUS PAULING, PETITIONER, Vv. JAMES O. EASTLAND, THOMAS J. Dopp, OLIVER 
GASCH AND JosEPH C. DUKE 


APPLICATION FOR STAY 


The petitioner applies herein for a stay of the enforcement of and/or return 
date of an order duces tecum, made upon the petitioner by the respondent Thomas 
J. Dodd in behalf of the United States Senate Subcommittee on Internal Security. 

The order directed the petitioner to appear again before the Committee’* and 
bring with him records, which would identify the distributors of a petition, 


prepared by him for submission to and later filed with the Secretary General of 
the United Nations. 


The text of the order at issue reads: 

“* * * and bring with you * * * all letters of transmittal, by which, or in 
connection with which, such signatures were transmitted to you or received 
by you.” (P.30, Hearing before Committee of June 21, 1960.) ” 

The foregoing order of the Committee, in the light of the request of the Com- 
mittee (Hearing, p. 23), “for the names of the individuals who transmitted to 
you papers bearing some one or more signatures to the petition, with an indica- 
tion of how many signatures were transmitted by each person so named,” clearly 
sought the identification of the circulators of the petition. 

Before the Committee the petitioner objected to being required to identify these 
persons, on grounds of conscience, and because his doing so would result in 
reprisals upon them (Complaint, Para. IV; Hearing, p. 24). The petitioner 
thus stated his objection: 

“* * * My conscience does not allow me to protect myself by sacrificing 
these idealistic and hopeful people, and I am not going to doit. Asa matter 
of conscience, as a matter of principle, as a matter of morality, I have 
decided that I shall not conform to the request of this subcommittee.” (Hear- 
ing, p. 25.) 

At another point the petitioner explained : 

“* * * Now, no matter what assurances this subcommittee might give us 
about the use of the names of the people who circulated the petition that 
I wrote, I am convinced that these names would be used for reprisals against 
these believers in the democratic process ; these enthusiastic, idealistic, high- 
minded workers for peace. I am convinced of this because I myself have 
experienced the period of McCarthyism and to some extent have suffered 
from it, in ways that I shall not mention. I am convinced of it because I have 
observed the workings of the Committee on Un-American Activities of the 
House of Representatives and of this Subcommittee on Internal Security of 
the Judiciary Committee of the Senate. I feel that if these hames were 
to be given to this subcommittee the hope for peace in the world would be 
dealt a severe blow.” (Ibid, p. 24.) 

The petition contained signatures of over 11,000 scientists (including 36 Nobel 
laureates, among them Albert Schweitzer and Bertrand Russell) from 49 coun- 
tries, and urged an international agreement to halt further nuclear weapons 
testing on the part of all nations (Hearing, p. 30 et seq., Ex. No. 4). 

The order of the Committee aforesaid is presently returnable before said 
Committee on September 13, 1960. 

On September 6, 1960, the Court of Appeals for the District of Columbia af- 
firmed the judgment of the District Court dated August 23, 1960, dismissing the 
complaint filed in that Court, and the Court of Appeals on that date denied a 
motion for a stay of said Committee’s order. 


1 We shall refer to the Subcommittee hereinafter as the Committee, for convenience. 

2 The official transcript of the Hearing (in galley proof form) was incorporated in the 
Complaint, Paragraph IV; and is incorporated in the records of the District Court trans- 
mitted to the Clerk of this Court by the Clerk of the Court of Appeals below. 

61234 O—60—»pt. 2 11 
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To expedite a ruling by this Court on a petition for writ of certiorari to review 
said order, the petitioner has prepared a draft of such petition, which draft is 
presently ready to go to the printer, and which will be filed with the Clerk of this 
Court immediately upon its printing, and within the next few days; a copy of 
said petition, in typewritten form, is being submitted concurrently with the filing 
of this application for stay; and a copy of the petition, along with this applica- 
tion for stay, has been served upon the Solicitor General. 

The United States Attorney for the District of Columbia has cooperated with 
counsel for petitioner, to secure prompt rulings from both the U.S. District Court 
and the Court of Appeals below. We expect similar cooperation from the Solici- 
tor General 

If the Solicitor General would file his response to the petition for writ of cer- 
tiorari herein expeditiously, a ruling on the petition might be forthcoming from 
this Court, if this Court is so minded, on October 10, 1960, when the Court begins 
the October Term, and when, ordinarily, the Court announces rulings on peti- 
tions filed during the summer recess and ready for adjudication. 

Accordingly, at this time, a stay is sought until said October 10, 1960. 

Such a stay is necessary to maintain the status quo until this Court can pass 
upon the petition for writ of certiorari herein; and to avoid the meeting of these 
issues. Such a short stay could not frustrate the Committee in its quest for 
pertinent information from the petitioner ; for the Committee has already, on its 
own, waited three years for the information. 

Thus the complaint alleges under oath (and there has been no denial of this 
by the respondents) that a subpoena was first issued by the Committee upon 
the petitioner directing his appearance in June of 1957 (Complaint, § VIII), 
pertaining to the same general subject matter as the order duces tecum of June 
21, 1960, being challenged by the petitioner. Upon the petitioner’s request of the 
Committee that the hearing be advanced to a more convenient date, the Com- 
mittee canceled the subpoena. 

Moreover, at the hearing on June 21, 1960, the petitioner fully answered all 
questions put to him; additionally, he has agreed to furnish the Committee 
(Hearing, pp. 9 and 23) with a list of individuals to whom the petitioner 
addressed letters and enclosed petitions; and he has further indicated a readi- 
ness to bring before the Committee the originals of the over 11,000 signatures 
to the petition, thus complying fully with the first half of the order of June 21, 
1960 (Hearing, p. 30) * 

The important issues which will be mooted, and with respect to which a 
ruling by this Court will be aborted, absent a stay, as set forth more particularly 
and discussed more fully in the petition for writ of certiorari are: 

(1) Whether the First Amendment protects a witness, who has refused to 
disclose names of circulators of a petition, because of fear of reprisal, where 
those fears are posited on reality. 

(2) Whether an order requiring disclosure of names, as indicated above, 
where there is no showing by, or even claim by, a Committee that a single dis- 
tributor of the petition was a Communist, or in any manner affiliated with Com- 
munists or Communism, is an “indiscriminate dragnet procedure lacking in 
probable cause” (Barenblatt v. United States, 360 U.S. 109, 134), so as to 
violate (in addition to First Amendment rights) freedom from unreasonable 
searches and seizures guaranteed by the Fourth Amendment to the United States 
Constitution. 

(3) Whether a Committee of the Congress exceeds its authority, in ordering 
the aforesaid disclosure, where the petition circulated is directed to the United 
Nations, and not to the Congress; and whether such an order is pertinent to any 
lawful authority of that Committee. 

(4) Whether a witness who, on his appearance before a Congressional com- 
mittee, objects to being required to submit documents, and whose legal (and 
moral) objections are rejected by the Committee and who is thereafter ordered 
to produce such documents by the Committee, has standing to secure declaratory 


% The Solicitor General so cooperated in Local 107, Highway Truck Drivers, Etc., Union 
v. McClellan, No. 629, 1958 Term. As a result thereof, in that case, following an appli- 
eation for a stay Sa to, and heard by Justice Brennan, the respondents there, 
members of the McClellan Senate Subcommittee, granted an administrative stay until this 
Court could pass upon the petition for writ of certiorari in that case. See Brief for the 
Respondents in Opposition, that case, p. 2, F.R. 1. 

*The petitioner clarified his readiness so to do in a letter addressed to the Court of 


Appeals, which is part of the record certified by the Clerk of the Court of Appeals to the 
Clerk of this Court. 
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relief, and whether it is then a justifiable controversy ripe for adjudication ; 
or whether, the witness’ only recourse is to await a contempt proceeding before 
the Senate, or a criminal proceeding under 2 U.S. Code, Section 192, and defend 
against either (or both). 

Oral argument is respectfully requested pursuant to Rule 30.1 of this Court. 

Accordingly, petitioner prays for a stay as hereinabove set forth. 

Respectfully submitted. 






A. L. WIRIN, 
257 S. Spring Street, 
Los Angeles 12, California, 
FRED OKRAND, 
257 8S. Spring Street, 
Los Angeles 12, California, 


Attorneys for Petitioner. 
Dated : September 8, 1960. 


CERTIFICATE OF SERVICE 

















I, A. L. Wirin, attorney for Linus Pauling, petitioner herein, and a member 
of the Bar of the Supreme Court of the United States, hereby certify that on 
the 8th day of September, 1960, I served a copy of the foregoing Application for 
Stay upon the United States by delivering a copy thereof to J. Lee Rankin, Solici- 
tor General of the United States, Department of Justice, Washington, D.C. 


A. L. WIRIN, 
Attorney for Petitioner. 


EXHIBIT No. 14-A-2 
IN THE SUPREME COURT OF THE UNITED STATES 
October Term, 1960 
No. 
LINUS PAULING, PETITIONER, V. JAMES O. EASTLAND, ET AL., RESPONDENTS 


MOTION OF AMERICAN CIVIL LIBERTIES UNION FOR LEAVE TO FILE A MEMORANDUM, 
AMICUS CURIAE, IN SUPPORT OF PETITIONER'S APPLICATION FOR A STAY 

















Comes now the American Civil Liberties Union and moves for an order grant- 
ing it leave to file the attached memorandum, amicus curiae, in support of 
petitioner’s application for a stay under Rules 27 and 51 of the Rules of this 
Court, and addressed to a single Justice of this Honorable Court. 
Respectfully submitted. 

Davip I. SHAPIRO, 

1411 K Street, NW.., 

: Washington 5, D.C. 

LAWRENCE SPEISER, 

1612 I Street N.W.., 

Washington 6, D.C. 

Attorneys for American Civil Liberties Union, Amicus Curiae. 


MELVIN WARSHAW, Esq., 

20 East 46th Street, 

New York 17, New York, 
Of Counsel. 
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IN THE SUPREME COURT OF THE UNITED STATES 
October Term, 1960 
No. 
LINUS PAULING, PETITIONER, t. JAMES O. EASTLAND, ET AL., RESPONDENTS 


MEMORANDUM OF AMERICAN CIVIL LIBERTIES UNION, AMICUS CURIAE, IN SUPPORT OF 
PETITIONER'S APPLICATION FOR A STAY ADDRESSED TO A SINGLE JUSTICE OF THIS 
COURT 

Ntatement 


This memorandum is submitted by the American Civil Liberties Union amicus 
curiae, in support of petitioner’s application under Rules 27 and 51 of the Rules 
of this Court, by which he seeks to “stay” the effectiveness of an order duces 
tecum of the Senate Subcommittee on Internal Security which requires him to 
produce certain documents and materials before the Subcommittee on September 
15, 1960. The amicus has filed a motion for leave to submit the instant memo- 
randum, addressed to a single Justice of this Court, because, if a “stay” of 
the effectiveness of the Subcommittee’s order is denied, the amicus will be de- 
prived of an opportunity to submit on the merits its views with respect to what 
is, perhaps, the major issue involved in this case, viz: whether a witness can 
invoke the equity jurisdiction of the district court to adjudicate the validity 
of an order duces tecum issued by a congressional committee prior to the insti- 
tution of a contempt proceedings at the bar of the Senate or the return of an 
indictment for contempt of Congress under 2 U.S.C. § 192." Unless a “stay” 
is granted, this major and novel issue will, after September 15, 1960, have been 
mooted. 

Interest of the Amicus 


The American Civil Liberties Union is a nation-wide, non-partisan organiza- 
tion devoted solely to the protection and advancement of constitutional rights. 
Civil liberties, born of centuries of the people’s struggle for dignity and free 
dom, are a basic part of man’s heritage. Freedom of religion, thought, com- 
munications, assembly, dissents, freedom from discrimination, and the right to 
due process, are highly prized parts of this heritage. We are interested in 
this case because of our growing conviction that congressional investigations 
involving broad-scale intrusions into the lives and affairs of private citizens 
have transformed the valid congressional power to investigate into exposure 
for exposure’s sake. The docket of this Court bears witness to the insistent 
claim that since Barenblatt v. United States, 360 U.S. 109 (1959), congres- 
sional committees have been riding rough-shod over individuals’ First Amend- 
ment rights in repeated attempts to expose for the sake of exposure. Braden 
v. United States, No. 779, Oct. Term, 1960; Wilkinson v. United States, No. 703, 
Oct. Term. 1960; McPhaul v. United States, No. 674, Oct. Term, 1960; Deutch 
v. United States, No. 233, Oct. Term, 1961; Shelton v. United States, No. 246, 
Oct. Term, 1961; Russell v. United States, No. 239, Oct. Term, 1961; Whitman 
v. United States, No. 300, Oct. Term, 1961; Liveright v. United States, No. 
328, Oct. Term, 1961; Price v. United States, No. 331, Oct. Term, 1961. 


Statement of the Case 


Petitioner, Linus Pauling, is the holder of the 1954 Nobel prize for chemistry. 
He participated in the preparation of a petition filed with the Secretary Gen- 
eral of the United Nations urging an international agreement for the immediate 
cessation of nuclear testing in order to prevent further radiation of the world’s 
atmosphere and damage to the pool of human germ plasm resulting in an in- 
crease of the number of defective children born in future generations. 

The petition contained signatures of over 11,000 scientists (including thirty-six 
Nobel laureates, among them Albert Schweitzer and Bertrand Russell) from forty- 
nine countries. This movement of world scientists came to the attention of the 
Subcommittee on Internal Security of the United States Senate and, at the 


1 Apart from the submission of a brief amicus on the merits in accordance with Rule 42 
we are informed by petitioner's counsel that if certiorari is granted petitioner will permit 
aah) to have a portion of petitioner's time for oral argument as provided by 
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hearing before the Committee on June 21, 1960, petitioner was directed to appear 
at a later date, now fixed as September 15, 1960, and to bring with him “all 
signatures or purported signatures to the petition presented by you to the Secre- 
tary General of the United Nations on January 15, 1958, together with all letters 
of transmittal by which, or in connection with which, such signatures were trans- 
mitted to you or received by you.” 

Petitioner agreed to comply with the first part of the directive, pertaining to 
the signatories, but declined to comply with the second part, pertaining to the 
letters of transmittal. Given a choice between complying with the entire di- 
rective or, by refusal, rendering himself liable to citation for contempt, petitioner 
brought a civil action in the District Court in the District of Columbia for a 
declaratory judgment on August 5, 1960. His prayer was that the court declare 
the directive of the Subcommittee void and enjoin enforcement of the directive 
and possible prosecution for failure to comply. He also moved for an inter- 
locutory stay pendente lite. On August 23, 1960, the District Court dismissed 
the complaint. Petitioner thereupon appealed to the Court of Appeals for the 
District of Columbia Circuit and applied for a stay. On September 6, 1960, the 
Court of Appeals affirmed, and on the same date, denied petitioner’s motion to 
stay the outstanding and pending Subcommittee’s order returnable September 
15, 1960. 

The Issues 


The issues involved in this case are set forth at pages 4—5 of petitioner’s appli- 
cation for a stay, addressed to a single Justice of this Court. We are concerned 
with all of these, but more particularly with the question whether a witness can 
invoke the equity jurisdiction of the district court to adjudicate the validity of 
an order duces tecum issued by a congressional committee prior to the institution 
of contempt proceedings at the bar of the Senate of the United States or the 
return of an indictment for contempt of Congress under 2 U.S.C. § 192. 





Argument 
Petitioner’s Application for Stay Should Be Granted 


Unless the “stay” requested by petitioner is granted, the question whether, 
and under what circumstances, a witness can invoke the equity jurisdiction of 
the district court to adjudicate the validity of an order duces tecum by a con- 
gressional committee prior to the institution of contempt proceedings will, after 
September 15, 1960, have been mooted. After that date, petitioner either will 
have violated the Subcommittee’s clear demand that he turn over the letters of 
transmittal, thereby rendering himself liable to citation for contempt, or have 
complied with the Subcommittee’s entire directive, thereby relinquishing his 
claimed constitutional rights. In either event, the novel question of the justicia- 
bility of such an “order” prior to the institution of contempt proceedings will 
have been mooted. 

The court below held this question non-justiciable, relying on Mins v. 
McCarthy (C.A.D.C.), 209 F. 2d 807. While we might agree that where “a 
committee of the Congress has issued a subpoena ad testificandum to a witness, 
to appear at a hearing, without defining the questions to be asked, the judiciai 
branch of the Government should not enjoin in advance the holding of the hearing 
or suspend the subpoena” (ibid), that is not this case. Here, petitioner hss 
appeared ; he has answered all questions; he is challenging a specific order ma le 
by respondent Dodd on behalf of the Subcommittee, expressly stated and clear 'y 
defined. In this case, the order is “definite and concrete.” Aetna Life Ins. Co. 
v. Haworth, 300 U.S. 227, 240 (1937). In our view, the validity of such an order 
can be determined now, and in this proceeding. Cf. Evers v. Dwyer, 358 U.S. 
202 (1958) ; Shields v. Utah, Idaho Central RR Co., 305 U.S. 177, 183 (1988) : 
Hynes v. Grimes Packing Co., 337 U.S. 86, 98-99 (1949); Joint Anti-Fascist 
Refugee Committee v. McGrath, 341 U.S. 123, 154-156 (1951). However, to our 
knowledge, this Court has never had occasion to determine whether and in what 
circumstances a witness can challenge in the district court the validity of an 
order duces tecum of a congressional committee prior to being cited for contempt. 

The cases presently on this Court’s docket involving claimed invasion by 
congressional committees of witnesses’ First, Fourth and Fifth Amendment 
rights have all arisen from convictions for contempt of Congress under 2 U.S.C. 
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§192. Unless the stay petitioner requests herein is granted, this Court, by 
allowing the issue here involved to become moot, will have made the price of 
a witness’ assertion of his constitutional rights before congressional committees 
the gauntlet of indictment, trial, conviction and appeal. This is too high a 
cost for the exercise today of rights guaranteed as long ago as December 15, 1791. 


Conclusion 


By reason of the foregoing, petitioner’s application for a stay, addressed to a 
single Justice of this Court, should be granted. 
Respectfully submitted, 
Davip I. SHAPIRO, 
1411 K Street NW., Washington 5, D.C. 
LAWRENCE SPEISER, 
1612 I Street NW., Washington 6, D.C. 
Attorneys for American Civil Liberties Union, Amicus Curiae. 


MELVIN WARSAW, Esq., 
20 East 46th Street, New York 17, New York. 
Of Counsel. 


Exuipit No. 14-A-3 
IN THE SUPREME COURT OF THE UNITED STATES 
October Term, 1960 


Linus PAULING, PETITIONER V. JAMES O. EASTLAND, THOMAS J. Dopp, OLIVER 
GaASCH AND JOSEPH C. DUKE 


MEMORANDUM FOR RESPONDENTS IN RESPONSE TO APPLICATION FOR STAY 


On September 8, 1960, Linus Pauling, petitioner, made application to this 
Court for an order staying “the enforcement of and/or return date” of an 
order issued by Senator Thomas J. Dodd in behalf of the Senate Subcommittee 
on Internal Security. The order to which the application relates was issued 
by Senator Dodd, as vice-chairman of the Subcommittee in the course of Sub- 
committee hearing on June 21, 1960. Petitioner was present as a subpoenaed 
witness at the June 21 hearing and was directed by Senator Dodd to reappear 
before the Subcommittee “and to bring with you all signatures or purported 
signatures to the petition presented by you to the Secretary General of the 
United Nations on January 15, 1958, together with all letters of transmittal 
by which or in connection with which, such signatures were transmitted to 
you or received by you.” At the time petitioner’s application for a stay was 
filed, his reappearance before the Subcommittee was scheduled for September 
15, 1960. His application asks that the Subcommittee order be stayed until 
October 10, 1960, in order to afford this Court the opportunity to pass upon his 
petition for a writ of certiorari to be filed during the week of September 12. 
In the petition to be filed, the Court will be asked to review the September 6, 
1960 judgment of the Court of Appeals for the District of Columbia Circuit 
which affirms an order of the district court dismissing petitioner’s suit seeking 
primarily a declaratory judgment that, on various grounds, the order of Senator 
Dodd is unlawful, null and void. 

By letter of September 8, 1960, from Senator Dodd to petitioner's counsel, 
Dr. Pauling was notified that his appearance before the Internal Security Sub- 
committee has been postponed from September 15 to October 11, 1960. A copy 
of Senator Dodd’s letter is appended to this memorandum. In the light of the 
postponement, which took place subsequent to the filing of petitioner’s appli- 
cation in this Court, it is submitted that no action need or should be taken with 
respect to the application for a stay. The postponement accords petitioner, by 
action of the respondents, the equivalent, or better, of the stay which he seeks 
in his present application. In fact, petitioner’s application suggests (at pp. 3-4) 
that an administrative stay would accomplish the result he seeks. Although 
the postponement is not to be regarded as a consent by respondents to the stay 
sought in petitioner’s application, it does entirely obviate the need for the 
judicial relief petitioner seeks at this time—relief which would involve delicate 
considerations of the separation of powers if granted judicially. 
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As a result of a conference on September 9 with counsel for petitioner and 
representatives of the Department of Justice, we can now advise the Court 
that a petition for a writ of certiorari on behalf of Dr. Pauling will be filed 
in printed form with the Court during the week of September 12, and that 
a typewritten copy will be made available to counsel for the respondents early 
in that week. Respondents’ brief in opposition will be filed in mimeographed 
or printed form on, or, if possible, before September 30. (If the initial filing 
is in mimeographed form, printed copies will be substituted as soon as possible). 
The accelerated filing of the petition and brief in opposition will, we believe, 
afford this Court an opportunity to consider the petition and, if the Court is 
so disposed, to determine before October 11th whether to grant or to deny the 
writ of certiorari. 

Respectfully submitted. 

J. Lee RANKIN, 


Solicitor General. 
SEPTEMBER 1960. 
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TI. The Order Duces Tecum Offends Freedom of 
Speech, Freedom of the Press, Freedom of 
Assembly and the Right to Conscience, as 
Guaranteed by the First Amendment to the 
Constitution of the United States 


II. There Was No Probable Cause for the Issuance 
of the Order Duces Tecum. Accordingly, It 
Violates Rights Guaranteed by the Fourth 
Amendment and Constitutes an Unreasonable 
Search and Seizure 


III. The Order Duces Tecum is Not Pertinent to 
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and is Beyond Its Jurisdiction 
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plaint States a Present Justiciable Controversy,,. 
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(A) Analysis of Chief Judge Prettyman’s 
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V.The Petitioner Has Standing to Sue the 
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IN THE 


Supreme Court of the United States 
Octoser Term 1960 


a ee 


Linus Pavuine, Petitioner, 
Vv. 


James QO. Easttanp, THomas J. Dopp, Ourver Gascu, and 
JosePH C. DuxKE 


PETITION FOR WRIT OF CERTIORARI TO THE 
UNITED STATES COURT OF APPEALS FOR THE 
DISTRICT OF COLUMBIA CIRCUIT. 


The petitioner prays that a writ of certiorari issue to 
the United States Court of Appeals for the District of 
Columbia Circuit, which affirmed an order of the U. S. Dis- 
trict Court for the District of Columbia dismissing the peti- 
tioner’s complaint. 


OPINIONS BELOW. 


The order of the District Court dismissing the complaint 
was made on August 23, 1960. It is unreported. The Court 
of Appeals for the District of Columbia Circuit affirmed the 
order on September 6, 1960. It is unreported. A copy of 
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that order is attached hereto as Appendix A. Chief Judge 
Prettyman made a statement of his views on September 
7, 1960; it is set forth as Appendix B. 


JURISDICTION. 


The statutory provision believed to confer on this Court 
jurisdiction to review the judgment in question by writ of 
certiorari is 28 U. S. C. 1254(1) [62 Stat. 928]. 


QUESTION PRESENTED. 


Does a complaint, filed in a U. S. District Court, state 
a cause of action for declaratory and other relief which 
alleges an order by the Senate Subcommittee on Internal 
Security’ made after overruling objection thereto, re- 
quiring the petitioner, a witness then appearing before the 
Committee under compulsory process, to identify the dis- 
tributors of a petition to the United Nations, urging an in- 
ternational agreement to halt further nuclear weapons tests 
by all nations, where the complaint recites that the peti- 
tioner’s ground for refusal to submit such names is fear 
of reprisals upon those identified, and where the complaint 
further alleges that reprisals in the form of harassment 
and loss of employment would in fact result from such 
identification? 


CONSTITUTIONAL AND STATUTORY PROVISIONS 
INVOLVED. 
1. First Amendment to Constitution of the United States ; 


2. Fourth Amendment to Constitution of the United 
States; 


3. The Federal Declaratory Judgment Act. 
These will be set forth in Appendix C, annexed hereto. 


1 Hereinafter, for purposes of convenience, we shall refer to the Senate 
Subcommittee on Internal Security as the Committee. 


2 
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STATEMENT OF THE CASE. 


















The complaint names as defendants Senators Thomas J. 
Dodd and James O. Eastland, United States Attorney 
Oliver Gasch and Joseph C. Duke, Sergeant-at-Arms of the 
United States Senate. 





The complaint sought a declaratory judgment adjudging 
as void and illegal an order made by the respondent Dodd 
on June 21, 1960, in behalf of the United States Senate 
Subcommittee on Internal Security, in the course of the 
hearing before the Committee, ordering and directing the 
appellant to reappear before the Committee 


‘‘and bring with him all signatures and purported sig- 
natures to the petition presented by the plaintiff to 
the Secretary General of the United Nations, together 
with all letters of transmittal by which, or in con- 
nection with which, such signatures were transmitted 
to the plaintiff or received by him.’’ (Complaint, J IV, 
p. 3) 


















Incorporated in the Complaint and made part thereof 
({ IV of Complaint) is the official transcript of the hearing 
before the Subcommittee (in galley proof form). That 
transcript discloses: 


1. That the petitioner answered all questions, fully and 
responsively, put to him by members of the Committee and 
its counsel; 


2. That he agreed to comply with the first half of the 
order aforesaid (Committee Transcript of Hearing, p. 30), 
namely, to appear again before the Committee and bring 
with him the original signatures of over 11,000 persons who 
signed the petition to the United Nations ;? 





2 The petitioner clarified his willingness to submit that information in a 
letter addressed to the Court of Appeals, which is part of the certified record 
transmitted by the Clerk of the Court of Appeals to the Clerk of this Court: 


3 
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3. That, in context, the second half of the order of the 
Committee aforesaid, requires identification of the names 
of the individuals who circulated the petition (see Hear- 
ing, p. 23 et seq.) ; and 


4. That the petitioner stated (ibid, p. 27) that he felt 
his responsibilities to the United States very deeply; and 
that he wanted to cooperate with the Committee in all re- 
spects consistent with his sense of conscience; that he was 


unable to comply with the request for names, because, as 
he stated, 


‘*. . . My conscience does not allow me to protect my- 


self by sacrificing these idealistic and hopeful people, 
and I am not going to do it. Asa matter of conscience, 
as a matter of principle, as a matter of morality, I have 
decided that I shall not conform to the request of this 
subcommittee.’’ (Ibid, p. 25) 


He further explained 


‘‘The circulating of petitions is an important part of 
our democratic process. If it were to be abolished or 
greatly inhibited, our nation would have made a step 
toward deterioration—perhaps toward the state of 
dictatorship, a police state. 


‘¢. .. Now, no matter what assurances this subcom- 


mittee might give me about the use of the names of 
the people who circulated the petition that I wrote, I 
am convinced that these names would be used for re- 
prisals against these believers in the democratic proc- 
ess; these enthusiastic, idealistic, high-minded workers 
for peace. I am convinced of this because I myself 
have experienced the period of McCarthyism and to 
some extent have suffered from it, in ways that I shall 
not mention. I am convinced of it because I have ob- 
served the workings of the Committee on Un-American 
Activities of the House of Representatives and of this 
Subcommittee on Internal Security of the Judiciary 
Committee of the Senate. I feel that if these names 
were to be given to this Subcommittee the hope for 
peace in the world would be dealt a severe blow.”’ 
(Ibid, p. 24) 
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The complaint alleged (| V) that 


‘¢,. reprisals, in the form of harassment, and in some 
instances loss of employment, will be experienced by 
those who have distributed or circulated said petitions 
upon plaintiff’s submitting to said Committee the 
names of such persons.’’ 


The complaint, accordingly, sought an adjudication of 
petitioner’s rights and duties with respect to said order 
duces tecum pertaining to the names of the distributors of 
the petition; and a judicial ruling adjudging that portion 
of the order of the Committee to be illegal and void.* 


REASONS FOR THE ALLOWANCE OF THE WRIT AND 
ARGUMENT AMPLIFYING SAME. 


The courts below have decided important questions, which 
should be settled by this Court. 


These include: 


(1) Whether the First Amendment protects a witness, 
who has refused to disclose names of circulators of a peti- 
tion, because of fear of reprisal where those fears are 
posited on reality. 


This issue is similar to that to be adjudicated by this 
Court in Shelton v. Tucker, 362 U. S. 958, and Carr v. 
Young, 363 U. S. 826, Nos. 14 and 18 respectively, this Term 
(certiorari granted on April 25, 1960 and June 20, 1960, 
respectively). 


Additionally, the rulings of the courts below on the fore- 
going issue are in conflict with the decisions of this Court 
in N.A.A.C.P. v. Alabama, 357 U. S. 449, Bates v. City of 
Inttle Rock, 361 U. S. 516, and Talley v. California, 362 U. S. 
60. 





* Relief sought with respect to the United States Attorney and the 
Sergeant-at-Arms of the Senate will be discussed later. 


vo 
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(2) Whether an order requiring disclosure of names, as 
indicated above, where there is no showing by, or even 
claim by, the Committee that a single distributor of the peti- 
tion to the United Nations was a Communist, or in any 
manner affiliated with Communists or Communism, is an 
‘‘indiscriminate dragnet procedure, lacking in probable 
cause”’ (Barenblatt v. United States, 360 U. S. 109, 134) so 
as to violate (in addition to First Amendment rights afore- 
said) freedom from unreasonable searches and seizures 
guaranteed by the Fourth Amendment to the Constitution 
of the United States. 


This Court will adjudicate the validity of an order duces 
tecum by a Congressional committee, involving similar is- 
sues, in McPhaul v. United States, No. 33 this Term (certi- 
orari granted March 21, 1960), 362 U. S. 917. 


Here again, the rulings of the court below are in con- 
flict with Barenblatt v. United States, 360 U. S. 109. 


In addition to McPhaul v. United States, supra, this Court 
has granted certiorari in Wilkinson v. United States, No. 
37, 362 U. S. 926, and Braden v. United States, No. 54, 362 
U. S. 960 (certiorari granted on March 28, 1960 and April 
25, 1960, respectively). Both involve the scope of Baren- 
blatt v. United States, supra, and Watkins v. United States, 
354 U.S. 178.4 


(3) Whether a committee of the Congress exceeds its 
authority in ordering the disclosure aforesaid, where the 
petition circulated is directed to the United Nations, and not 
to the Congress; and whether such inquiry is pertinent to 
any lawful authority of the Senate Subcommittee on In- 
ternal Security. 


* Should the court allow certiorari in any of the following petitions, the 
granting of certiorari herein would seem even more appropriate: Whitman 
v. United States, No. 300, this Term; Price v. United States, No. 331; 
Liverright v. United States, No. 328; Deutsch v. United States, No. 233; 
Shelton v. United States, No. 246; Russell v. United States, No. 239; Gojak 
v. United States, Misc. No. 313. 


6 
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This is a new question not heretofore decided by this — 
Court. 


(4) Whether a witness who objects to being required to 
submit documents, whose legal (and moral) objections are 
rejected by a Congressional committee, and who is ordered 
to produce such documents, has standing to secure declara- 
tory relief, and whether it is a justiciable controversy ripe 
for adjudication; or whether his only recourse is to await 
a contempt proceeding before the Senate or a criminal pros- 
ecution under 2 U. S. Code, Section 192, and defend against 
either (or both). This is a question never heretofore de- 
cided by this Court—a question which needs adjudication by 
this Court. 


ARGUMENT. 
L 


THE ORDER DUCES TECUM OFFENDS FREEDOM OF SPEECH, FREEDOM OF 
THE PRESS, FREEDOM OF ASSEMBLY AND THE RIGHT TO CONSCIENCE, 
AS GUARANTEED BY THE FIRST AMENDMENT TO THE CONSTITUTION 
OF THE UNITED STATES. 

Here, as in United States v. Rumely, 344 U. S. 41, 46, 
the petitioner’s petition having been directed to the United 
Nations, the ‘‘radiations of influence’’ which the petitioner 
or the circulators of the petition exerted ‘‘upon the ulti- 
mate legislative process’? were so remote as to ‘‘raise 
doubts of constitutionality in view of the prohibition of the 
First Amendment.’’ 


There, as Justice Douglas put it in his concurrence, ‘‘The 
purchase of a book or pamphlet today may result in a sub- 
poena tomorrow’’ (at p. 57); here, the distributors of the 
petition (two or three years ago) upon disclosure of their 
names by the petitioner may receive a subpoena from the 
Committee tomorrow—and more—they may be subject to 
harassment and loss of employment. 


For the views expressed by the petitioner, and shared by 
the circulators of the petition, were then ‘‘dissident be- 
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liefs’’ (N.A.A.C.P. v. Alabama, supra, 357 U. S. 449 at 
462); and ‘‘identification and fear of reprisal might deter 
perfectly peaceful discussion of public matters of impor- 
tance.’’? (Talley v. California, 362 U. S. 60, 65.) Surely 
there is no issue in American public life today more im- 
portant than the prospect of World War III; and no 
agency of the Government should be permitted by this 
Court to discourage public discussion of that issue. 


That witnesses subpoenaed before Congressional com- 
mittees suffer reprisal is a matter of common knowledge, 
and known to this Court; and this is as true of the Com- 
mittee whose order is being challenged here as it is of the 
House Committee on Un-American Activities. 


Thus, the record in this Court in Price v. United States, 
supra, this Term, No. 331, discloses that the petitioner there 
lost his employment with the New York Daily News follow- 
ing his being subpoenaed by this Committee. 


The fate of Mary Knowles following her appearance un- 
der subpoena before this Committee and after invoking the 
First Amendment is thus recounted by the Court of Ap- 
peals for the District of Columbia Circuit (Knowles v. 
United States, No. 13,734, decided June 18, 1960) that she 
‘‘was discharged from her position as a librarian in Nor- 
wood, Massachusetts, but obtained similar employment at 
a library maintained by a Quaker group in Pennsylvania. 
That group became subject to considerable pressure in the 
community to dismiss appellant from her position as librar- 
ian.’’ (P. 3, slip opinion.) 


Presumably the Committee in the case at bar was look- 
ing for Communists (see opening statement of Chairman, 
p. 3 of Hearing). Accordingly, the mere fact of being sub- 
poenaed by the Committee would mean that such person 
was a suspected Communist or associate of Communists. 
This Court recognized that to be subpoenaed before a gov- 
ernmental agency, as a suspected Communist, is to smear 


8 
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upon such person ‘‘a stain of the stamp of disloyalty” ' 
(Sweezy v. New Hampshire, 354 U. S. 234, 238); and the 
Court, in a context not too dissimilar, noted that ‘‘designa- 
tion’? may work ‘‘immediate substantial harm’’ (Joint 
Anti-Facist Refugee Comm. v. McGrath, 341 U. S. 123, 159). 


Il. 


THERE WAS NO PROBABLE CAUSE FOR THE ISSUANCE OF THE ORDER 
DUCES TECUM. ACCORDINGLY. IT VIOLATES RIGHTS GUARANTEED BY 
THE FOURTH AMENDMENT AND CONSTITUTES AN UNREASONABLE 
SEARCH AND SEIZURE. 


The Committee, in the course of the hearing, at no time 
made any showing, or even asserted the claim, that any 
Communist had anything to do with the distribution of the 
petition. 


Assuming the Committee was looking for Communists, in 
connection with the distribution of the petition, absent any 
such showing or claim, the effect of the order duces tecum 
is a general ‘‘fishing expedition . . . for the chance that 
something disereditable might turn up—® an undertaking 
which uniformly has met with judicial condemnation.”’’ 
(Jones v. Securities € Exchange Comm., 298 U. S. 1, 26.)® 
See also Justice Holmes’ comments, for the Court, in Inter- 
state Commerce Comm. v. Brimson 154 U. S. 447, 479, and 
Federal Communications Comm. v. American Tobacco Co., 
264 U. S. 298, 305-6. 


All three of the foregoing cases adjudge subpoenae duces 
tecum by administrative agencies to constitute unreasonable 
searches and seizures. 


We think it clear that a compulsory seizure of documents, 
by any governmental agency, and whether through search 
warrant or subpoena duces tecum, must be posited on prob- 
able cause. 


5 Namely, that a Communist might turn up. 


® Applied to a Congressional committee in United States v. Kamin, 135 


F, Supp. 382. 
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Compare Fourth Amendment; and see Henry v. United 
States, 361 U. S. 98. See also Barenblatt v. United States, 
supra. 


TI. 


THE ORDER DUCES TECUM IS NOT PERTINENT TO ANY MATTER WITHIN 
THE COMMITTEE'S AUTHORITY AND IS BEYOND ITS JURISDICTION. 
As heretofore indicated, the petition prepared by the 
petitioner and circulated by him and others was directed to 
the United Nations; not to the Congress. 


The members of the Committee, in seeking to explain the 
pertinency of the documents to its authority, gave ex- 
amples of petitions directed to the Congress (Transcript of 
Hearing, p. 29). In any event, it is inconceivable what legis- 
lation the Committee might propose, for Congress to adopt, 
having to do with the circulation of a petition to the United 
Nations. 


IV. 


THE PETITIONER HAS STANDING TO SUE; THE COMPLAINT STATES A PRESENT 
JUSTICIABLE CONTROVERSY, WHICH IS RIPE FOR ADJUDICATION. 
(1) The order duces tecum, made by the Committee, after 
rejecting legal objections proffered by the petitioner, is 
‘definite and concrete’’ within the requirements delineated 
in Aetna Life Insurance Co. v. Haworth, 300 U. S. 227, 240 
(quoted with approval in Joint Anti-Fascist Comm. v. Mc- 
Grath, supra, 341 U. S. at 152, concurring opinion). See 
also Public Service Comm. v. Wycoff Co., 344 U. S. 237, 243. 


(2) The fact that there may be another remedy available 
to the petitioner, as, for example, a defense to a criminal 
prosecution launched against him under 2 U. S. Code, Sec- 
tion 192 (compare Barenblatt v. United States, supra); or 
the writ of habeas corpus, in the event he is imprisoned in 
a contempt proceeding at the bar of the Senate (compare 
Jurney v. McCracken, 294 U. S. 125) does not bar him 
from securing equitable relief. 


10 
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The Federal Declaratory Judgment Act, 28 U. S. Code, 
Section 2201, expressly authorizes declaratory relief 
‘‘whether or not further relief is or could be sought’’; 
and Rule 57, Federal Rules of Civil Procedure, without 
equivocation, provides: 3 


‘‘The existence of another adequate remedy does not 
preclude a judgment for declaratory relief in cases 
where it is appropriate.’’ (Italics ours.) 


(3) In any event, defense to a criminal prosecution is not, 
to the petitioner, an adequate remedy at law. 


(a) The penalties are severe and dual. The petitioner 
may be housed in the ‘‘common jail’’ both following a cita- 
tion by the Senate itself, and a prosecution under 2 U. S. 
Code Section 192. 


See Jurney v. McCracken, supra, 294 U. S. 125. 


Under the latter, the imprisonment may be up to twelve 
months. Many have received such a sentence and have 
served it. See Lawson v. United States, (C.A.D.C.) 176 F. 
2d 49, 51, 85 A.D.C. 167." 


In the three cases, supra, in this Court in which certi- 
orari has been granted, Wilkinson, Braden, and McPhaul, 
the sentences are, respectively, one year, one year, and nine 
months. 


(b) In a criminal prosecution, under 2 U. S. Code Section 
192, the petitioner is ‘‘bound rightly to construe the statute. 
His mistaken view of the law is no defense.’’ Sinclair v. 
United States, 279 U. S. 263, 299, followed in Watkins v. 
United States, 354 U. S. 178, 208.8 





7 This case is known as that of the “Hollywood Ten.” Most, if not all, 
of the ten received and served the maximum sentence. 


® We shall argue later that declaratory judgment is a peculiarly appro- 
priate judicial remedy to afford the citizen a correct view of the law. 
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And yet the applicable law, as to the rights of a witness 
before a Congressional committee, is presently uncertain— 
determined often by a narrowly divided court. Compare 
Barenblatt v. United States, supra. 


Indeed, ‘‘more law will be made’’ on the subject by this 
Court during this forthcoming Term of Court in the Mc- 
Phaul, Wilkinson and Braden cases, supra. 


(c) Declaratory judgment is an appropriate remedy in 
the light of the foregoing hazards resulting from criminal 
sanctions. 


In circumstances less onerous and less perilous than those 
facing the petitioner, the courts of the United States have 
granted declaratory or other equitable relief. 


But recently, in Evers v. Dwyer, 358 U. S. 202, 203, this 
Court ruled that the citizen need not run ‘‘the risk of 
arrest’’ under a State statute requiring racial segregation 
on buses, in order to challenge the regulation; but that he 
might secure relief in a United States District Court under 
the Declaratory Judgment Act. 


Similarly, an alien need not undergo the ‘‘odium of ar- 
rest and detention’’ (Brownell v. Tom We Shung, 352 U. S. 
180, 183) by being required to resort to habeas corpus to 
challenge the validity of a deportation or exclusion order; 
on the contrary, he may secure an adjudication of his rights 
in a suit for declaratory relief. 


See also McGrath v. Kristensen, 340 U. S. 162; and cf. 
Perkins v. Elg, 307 U.S. 325. 


Moreover, the order of the Committee being challenged 
herein may minimally be termed to be a ‘‘demand’’ upon 
the petitioner. A demand by an Executive Officer of the 
Secretary-of the Interior was held to be the subject of 
equitable relief in Santa Fe Pacific R. R. Co. v. Lane, 244 
U. 8. 492, 498, this Court ruling: 


‘*The plaintiff was not required, in order to test the 
validity of the demand, . .. to rely entirely upon de- 
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fending such suit as might be brought by the Attorney | 
General. On the contrary, if the demand was unlawful, 
as we hold it was, the plaintiff was entitled to sue in 
equity. . . . The hazards and embarrassment incident 
to any such course were such as to entitle it to act 
promptly and affirmatively... .’’ 


So in LaCrosse Tel. Corp. v. Wisconsin Emp. Rec. Board, 
336 U. S. 18, 22, there was standing to sue, because the action 
of a State Labor Board certifying a union fixed ‘‘a status 
to which Wisconsin provides a (criminal) sanction... .’’ 

Of the two foregoing cases, Justice Frankfurter, in his 
dissertation on what constitutes ‘‘standing to sue,’’ con- 
curring in Joint Anti-Fascist Comm. v. McGrath, 341 U.S. 
123 at 156, says: 


‘*. .. And if the determination challenged creates a 
status which enforces a course of conduct through 
penal sanctions, a litigant need not subject himself to 
the penalties to challenge the determination... .’’ 


We suggest the petitioner is in such a status. 


We have heretofore indicated some of the perils facing 


the petitioner if he may not secure declaratory relief in 
this proceeding. 


The Declaratory Judgment Act is designed especially to 
avoid these perils. Borchard, Declaratory Judgments, 
Second Edition, under the heading, ‘‘Special Purposes and 
Advantages’”’ (at p. 282) of a declaratory judgment, states 
that it is available ‘‘. . . to make it unnecessary for a plain- 
tiff to act upon his own interpretation of his rights and at 
his peril . . . thus avoiding the necessity of leaps in the 
dark.’’ ® 


® Borchard makes the same point more entertainingly when he states 
(at p. 278) that declaratory judgment is designed to avoid “telling the 
prospective victim that the only way to determine whether the suspect is 
a mushroom or a toadstool is to eat it.” 


13 





TESTIMONY OF DR. LINUS PAULING 
(A) Analysis of Chief Judge Prettyman’s Statement 


The court below, on September 6, 1960, entered an order 
(Appendix A) affirming the order of the District Court dis- 
missing the complaint. The order recited, ‘‘Each judge re- 
serves the right to file a statement as to his views.’’ 


On September 7, 1960, Chief Judge Prettyman made such 
a statement (Appendix B). We consider Judge Pretty- 
man’s statement below: 


(1) Judge Prettyman states (p. 1 of Statement), ‘‘at the 
conclusion of an extensive colloquy Pauling was directed 
clearly and succinctly by Senator Dodd .. .’’ to appear at a 
later date and bring with him the records at issue herein. 


Accordingly, the order challenged by the petitioner is 
‘‘definite and concrete,’’ Aetna Life Ins. Co. v. Haworth, 
300 U. S. 227, 240; and hence ripe for adjudication.” 


(2) Of course, the United States courts will not exercise 
their authority ‘‘in vacua’’ (p. 2) ; and will not render ‘‘ad- 
visory opinions’’ (p. 2); and we agree that ‘‘judicial au- 
thority arises upon the happening of an event or the exist- 
ence of a fact’? (p. 2). 


Here, the event has happened—an order has been made 
on the petitioner; the fact does exist—namely, the order. 


Accordingly, the petitioner is not seeking a decision (p. 3) 
on ‘‘an abstract, hypothetical or contingent question’’ with- 
in the ban suggested in Federation of Labor v. McAdory, 
325 U. S. 450, 461. 


And Judge Prettyman recognizes (at a later point in his 
statement, p. 7) that if the courts were to hold the order of 
the Committee to be void ‘‘it is unthinkable . . . the Com- 
mittee would nevertheless attempt to enforce that direc- 
tive.’’ 


1° At another point in his statement (p. 7) Judge Prettyman refers to the 
Committee’s order, at issue herein, as a “specific directive.” 
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Hence the suggestion by Judge Prettyman (p. 7) that the 
petitioner seeks a ‘‘declaratory judgment respecting the 
validity of contingent congressional action .. .’’ (italics 
ours) misapprehends the complaint. It is directed to action 
by the Committee, not action contemplated, but action taken 
—namely, the order issued on June 21, 1960, presently out- 
standing, to be complied with by the petitioner on October 
11, 1960." 


It follows accordingly that the complaint does not ask 
the courts ‘‘to interfere with or impede the processes of 
the Congress by proscribing anticipatorily its inquiries”’’ 
(p. 4). 


And the decisions cited by Judge Prettyman (f.n. 3, p. 4) 
in support of the above, are inapposite to the instant case: 


In Mins v. McCarthy (C.A.D.C.), 209 F. 2d 307, the case 
reached the courts at a time when the questions to be pro- 
pounded to the witness were undefined; here there is a 
definite order. (Here, the petitioner answered all ques- 
tions.) 


And in Fishler v. McCarthy, 117 F. Supp. 643, 218 F. 2d 
164, the ruling of the District Court was affirmed by the 
Court of Appeals, per curiam, expressly on the narrow 
ground that the District Court lacked venue. 


Nor can we agree with the suggestion by Judge Pretty- 
man (adopting the argument of the respondents below) that 
the granting of relief to the petitioner violates the doctrine 
of separation of powers (p. 14). 


(a) That doctrine manifestly applies to the Executive, 
as well as to the legislative branches of our government. 


11 On September 8, 1960, an application to stay the enforcement of and/or 
the return date of the order of the Committee then set for September 15, 
1960, until October 10, 1960 (to afford this Court an opportunity to pass 
upon this petition) was filed in this Court. Thereupon the respondent 
Dodd, in behalf of the Committee, continued the hearing to October 11, 
1960. 
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In appropriate cases the United States courts have ‘‘in- 
terfered with’’ the Exeeutive—in the sense of determining 
the legality of acts taken or threatened, by officials of the 
Executive. We list some examples below.’* 


(b) The authority of the courts to review action by a 
congressional committee, upon an imprisonment for con- 
tempt before the bar of either House, or following a crimi- 
nal prosecution under 2 U.S.C. Section 192, is admitted. 


Compare Jurney v. McCracken, supra, Barenblatt v. 
United States, supra. Such review is not deemed, per se, 
to be a judicial ‘‘interference’’ with the Congress. 


Accordingly, the only question is not whether the peti- 
tioner may have a judicial review of the order challenged 
herein, but when. 


We suggest now is an appropriate time; the transcript of 
the hearing accorded the petitioner by the Committee was 
before the courts below, and is in this Court. The validity of 
the Committee’s order upon the petitioner may be as readily 
and appropriately determined now, as to relegate the peti- 
tioner to await adjudication in a proceeding carrying severe 
penal sanctions. 


Indeed, the Department of Justice, in behalf of the United 
States, has heretofore taken a broader position (on the 
issue of separation of powers) than does the petitioner here. 


In Umited States v. Owlett, 15 F. Supp. 736 (M.D. Pa. 
1936), the United States sought an injunction against an 


12 Youngstown Sheet & Tube Co. v. Sawyer, 343 U. S. 579 (injunction 
against the Secretary of Commerce from carrying out an order of the 
President); Philadelphia Co. v. Stimson, 223 U. S. 605 (injunction against 
the Secretary of War); Joint Anti-Fascist Refugee Comm. v. McGrath, 341 
U. S. 123 (declaratory and injunctive relief against the Attorney General); 
Dayton v. Dulles, 357 U. S. 144 (declaratory relief against the Secretary of 
State); Peters v. Hobby, 349 U. S. 331 (declaratory relief against the Secre- 
tary of Health, Education and Welfare; injunction against the Civil Service 
Commission); Perkins v. Elg, 307 U. S. 325 (declaratory relief against the 
Secretary of Labor). This list is, by no means, intended to be exhaustive. 
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investigating committee of the Pennsylvania legislature to 
prevent it ‘‘from conducting an investigation into the or- 
ganization, administration and functioning of the Works 
Progress Administration in Pennsylvania.”’ 


Thus this was an attempt far more directly than the 
petitioner’s to ‘‘interfere’’ with the very functioning of a 
legislative committee in its attempt to get information. The 
Court granted the injunction, saying, during the course of 
its opinion (p. 742): 


‘‘The investigating power of a legislative body is 
limited to obtain information on matters falling within 
its proper field of legislative action . 


Accordingly, since Pennsylvania could not pass any legisla- 
tion as to the W.P.A., since this would be State interference 
with a proper governmental function of the United States, 
its legislative committee had no authority in the matter 
and could be, and was, enjoined. 


The Court rejected the argument that it should not or 
could not interfere with a legislative committee and that 
the proper way for the Court to handle the matter was not 
to enjoin the committee, but that the persons called before 
the committee could refuse to respond or to answer ques- 
tions and the matter could be tested in proceedings arising 
therefrom. The Court said (p. 743): 


‘“‘The suggestion that federal employees could re- 
fuse to obey the subpoenas, or seek relief by habeas 


corpus from imprisonment for disobedience is no re- 
Ge. 6 a 


State cases are in accord: Greenfield v. Russell, 292 Ill. 
392; Luscomb v. Bowker, 334 Mass. 468. 


And in Attorney General for the Commonwealth of Aus- 
tralia v. Colonial Sugar Refining Co., Engl. L. R. 1914 A. C. 
237, the Privy Council ruled that a witness may secure a 
declaratory judgment and injunction against a Royal Com- 
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mission, exceeding its authority, in requiring the produc- 
tion of documents. 


3. Finally, we agree, of course, with Judge Prettyman 
that, in the case at bar, ‘*no detention has occurred’’ (p. 
3); and that petitioner has not yet been prosecuted for con- 
tempt; but the very purpose of the complaint herein is to 
secure a judicial determination as to the validity of the 
order challenged wthout the petitioner risking, as hereto- 
fore indicated, the ‘‘odium of arrest and detention,’’ 
Brownell v. Tom We Shum, 352 U. S. 180, 183, or running 
‘‘the risk of arrest,’’ Evers v. Dwyer, 358 U. S. 202, 203. 


V. 


THE PETITIONER HAS STANDING TO SUE THE RESPONDENT JOSEPH C. DUKE 
AS SERGEANT-AT-ARMS OF THE SENATE 


The respondent Duke, under express direction of the 
respondent James QO. Eastland, as Chairman of the Com- 
mittee so to do, served upon the petitioner the subpoena 
issued by said Eastland to appear before the Committee on 
June 20, 1960; the order of suboena duces tecum contested 
herein, is an order supplemental to, and ancillary to, the 


subpoena aforesaid; for it was by virtue of the subpoena 
and the service thereof by said respondent Joseph C. Duke 
that the Committee secured jurisdiction over the petitioner 
to make the ancillary order duces tecum which is the issue 
herein. 


It is clear that an officer of the Congress who serves or 
enforces an order of the Congress, where that order is in- 
valid, is liable in damages for resulting injuries. 


Kilbourn v. Thompson, 103 U. 8S. 168. 


It follows from Kilbourn that had the petitioner suffered 
substantial damages as a result of the service upon him of 
the subpoena, if it were invalid, he could recover such 
damages from said respondent Duke; where the conse- 
quences to said petitioner are less serious than they were 
in Kilbourn, the petitioner has as much standing to sue as 
did Kilbourn. 
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VI. 


THE PETITIONER HAS STANDING TO SUE THE RESPONDENT OLIVER GASCH 
AS UNITED STATES ATTORNEY. 

Upon the matter being certified to him, the respondent 

Oliver Gasch, as United States Attorney, is under require- 

ment to present it to the Grand Jury (2 U.S.C. Sec. 194). 


That equitable relief is available in exceptional circum- 
stances to enjoin a criminal prosecution is settled; a United 
States Attorney was so enjoined in Shields v. Utah, Idaho 
Central R. R. Co., 305 U. S. 177, 183. There this Court 
stated: 


‘¢. . . Equity jurisdiction may be invoked when it is 
essential to the protection of the rights asserted, even 
though the complainant seeks to enjoin the bringing of 
criminal actions.’’ (Citing Philadelphia Co. v Stimson, 
223 U.S. 605, 621, 622; Truax v. Raich, 239 U.S. 33, 37, 
38; Terrace v. Thompson, 263 U. S. 197, 214.) 


With respect to the respondents Joseph C. Duke * and 
Oliver Gasch, the petitioner seeks relief against them, only 
in the event that the Court should determine that it has no 
jurisdiction to grant the relief prayed for against the re- 
spondent Thomas J. Dodd with respect to the order duces 
tecum issued by said respondent. 


In that event, we urge the Court to adjust the remedy 
to meet the petitioner’s need, for it has been decided that 
‘*Moreover, where federally protected rights have been 
invaded, it has been the rule from the beginning that courts 
will be alert to adjust their remedies so as to grant the 
necessary relief.’’ Bell v. Hood, 372 U.S. 678, 684. 


Respectfully submitted, 


A. L. Wr 
FRED OKRAND 
257 S. Spring Street 
Los Angeles, California 
Attorneys for Petitioner 
September 16, 1960 


18 We have joined Senator Eastland as a defendant solely because the 
jurisdiction of the Court over the defendant Duke would stem from the 
subpoena issued by Senator Eastland and served by said defendant. 
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APPENDIX “A” 


UNITED STATES COURT OF APPEALS 
FOR THE DISTRICT OF COLUMBIA CIRCUIT 


September Term, 1959 


No. 15,963 


District Court Civil Action 2477-60 
Linus Pauuine, Appellant, 


Vv. 
James QO. Eastuanp, et al., Appellees. 
Fitep—Sept. 6, 1960, Joseph W. Stewart, Clerk 


Before: Prettyman, Chief Judge, Bazeton and Bastian, 
Circuit Judges, in Chambers. 


Order 


This case came on for consideration on appellant’s motion 
for a stay of the effect of or the return day of an order 
duces tecum made by appellee, Senator Thomas J. Dodd, for 
and in behalf of the United States Subcommittee on Internal 
Security, and on appellant’s motion that the case be sub- 
mitted on the merits, and counsel for appellees have agreed 
that the case should be submitted on the merits, and having 
heard argument on the motion for a stay and on the merits, 


it is 
OrvereD by the court that the motion for a stay is denied 
and that the judgment of the District Court on appeal is 
affirmed. 


Per Curiam. 
Dated September 6, 1960. 


Each judge reserves the right to file a statement as to 
his views. 
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APPENDIX “B” 


UNITED STATES COURT OF APPEALS 
FOR THE DISTRICT OF COLUMBIA CIRCUIT 


No. 15963 


Linus Pauuine, Appellant, 
v. 


JaMEs QO. Eastuanp, et al., Appellees. 


Appeal from the United States District Court 
for the District of Columbia 


Statement of Chicf Judge Prettyman on Appellant’s 
Motion for Stay Pending Appeal and on the Merits 


Filed September 7, 1960 


Mr. A. L. Wirin for appellant. 


Mr. Carl W. Belcher, Assistant United States Attorney, 
with whom Mr. Oliver Gasch, United States Attorney, was 
on the pleadings, for appellees. 


Before Prettyman, Chief Judge, and BazeLon and Bas- 
TIAN, Circuit Judges. 


Prettyman, Chief Judge: In view of the limitations of 
time upon the appellant in this matter I am filing this some- 
what sketchy memorandum of my views without attempting 
to formalize them into an opinion and without awaiting the 
statements of my brethren. 
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Appellant Pauling, a resident and citizen of California, 
participated in the preparation of a petition addressed to 
the United Nations, urging an international agreement for 
the cessation of the testing of nuclear weapons. More than 
eleven thousand signatures of persons from forty-nine coun- 
tries appeared on the petition. The matter came to the at- 
tention of the Subcommittee on Internal Security of the 
United States Senate and was made a subject of inquiry by 
that Committee. At the conclusion of an extensive colloquy 
Pauling was directed clearly and succinctly by Senator 
Dodd, presiding at the meeting of the Subcommittee, to 
appear at a later date, now fixed as September 15, 1960, 
and to bring with him ‘‘all signatures or purported signa- 
tures to the petition presented by you to the Secretary 
General of the United Nations on January 15, 1958, together 
with all letters of transmittal by which, or in connection 
with which, such signatures were transmitted to you or 
received by you.’’ Pauling agreed to comply with the first 
part of the directive, pertaining to the signatories, but 
declined to comply with the second part, pertaining to the 
letters of transmittal. Given a choice between complying 
with the entire directive or, by refusal, rendering himself 
liable to a recommendation to the Senate for citation for 
contempt, Pauling brought a civil action in the District 
Court in the District of Columbia for a declaratory judg- 
ment. His prayer was that the court declare the directive 
of the Subcommittee void and enjoin enforcement of the 
directive and possible prosecution for failure to comply. 
He also moved for an interlocutory stay pendente lite. The 
District Court dismissed the complaint. Pauling appealed 
and applied here for a stay. 


We do not initially consider the validity of the order 
of the Senate Subcommittee. We must first consider a 
threshold question, which is the availability of judicial con- 
sideration at this point under the circumstances which have 
thus far transpired. Judicial authority arises upon the hap- 
pening of an event or the existence of a fact, or sometimes 
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the threat of an event or a fact. It does not come into being 
in vacuo. In our jurisprudence courts do not have inherent 
power, absent specific Constitutional or legislative provi- 
sion, to render advisory opinions. We have the declaratory 
judgment statute. But even to invoke that process the cir- 
cumstances must bring the matter within the bounds of 
judicial power. There must be a justiciable controversy. 
The action calls for the exercise of a power to declare exist- 
ing law upon existing facts. The Supreme Court said, in 
Federation of Labor v. McAdory:? 


‘‘The requirements for a justiciable case or contro- 
versy are no less strict in a declaratory judgment pro- 
ceeding than in any other type of suit. * * * This Court 
is without power to give advisory opinions. * * * It 
has long been its considered practice not to decide 
abstract, hypothetical or contingent questions, * * * or 
to decide any constitutional question in advance of the 
necessity for its decision, * * * or to formulate a rule of 
constitutional law broader than is required by the 
precise facts to which it is to be applied, * * * or to 
decide any constitutional question except with refer- 
ence to the particular facts to which it is to be ap- 
plied * * sd 


For declaratory judgment there must not only be a con- 
troversy, but the controversy must be justiciable. 


Our initial question is whether the events which have 
thus far oceurred and the factual situation which presently 
exists are such that the authority of the judiciary can be 
invoked at this point. No detention has occurred. The date 
when Pauling must decide whether to comply or not to 
comply with the directive has not arrived. He has not been 
cited for contempt or reported to the Senate for citation. 


It seems quite clear that as a maticr of basic :-eneral 
principle a court cannot interfere with or impede the 





11 Anperson, DecLaratory JUDGMENTS § 9, p. 46 (2d ed. 1951). 
* 325 U. S. 450, 461 (1945). 
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processes of the Congress by proscribing anticipatorily its 
inquiries. This is so not only from the viewpoint of the 
Constitutional separation of powers between two branches 
of the Government but also from the practical viewpoint of 
simple procedural efiiciency. 


It is of course true, as Pauling argues, that the courts 
may review a judgment of conviction in a criminal case for 
contempt of the Congress and in such a proceeding may 
hold the attempted action by the Congress, or its Com- 
mittee, invalid. But such a judgment by the court is clearly 
the exercise of a judicial function, similar to the duty and 
function of the court to review the impact of an enactment 
by the Congress upon the property or business of a citizen. 
If a person under indictment or under judgment of convic- 
tion is before a court and challenges the indictment or con- 
viction, the court must apply the law, paying heed and 
giving effect, first of all, to Constitutional provisions. The 
indictment or conviction gives incidence to judicial power. 
There are circumstances under which a court of equity will 
enjoin criminal prosecutions or consider their validity in 
an action for declaratory judgment.* These cases constitute 
an exception to the general rule that courts of equity will 
not interfere with criminal prosecutions. Exceptional cir- 
cumstances of compelling force create the exception. In 
the case at bar the present situation of appellant Pauling 
is as we have described it, and on the other hand, contra- 
wise, is the right of the Senate to pursue its legislative 
duties without judicial interference. The separation of 
powers principle is one of the basic concepts of the Consti- 





® Mins v. McCarthy, 93 U. S. App. D. C. 220, 209 F. 2d 307 (D. C. Cir. 
1953); Fischler vy. McCarthy, 117 F. Supp. 643 (S. D. N. Y. 1954), aff’d, 
218 F. 2d 164 (2d Cir. 1954). 


* See, ¢.g., Terrace v. Thompson, 263 U. S. 197 (1923); Packard v. 
Banton, 264 U. S. 140 (1924); Evers v. Dwyer, 358 U. S. 202 (1958); 
Borcuarp, Deccaratory JUDGMENTS 1020 et seq. 2d ed. 1941); 2 ANDERSON, 
Dectaratory JupcMENTs 1471 et seq. (2d ed. 1951). 
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tution. The courts have no power of interference, unless © 
and until some event, such as arrest, indictment or convic- 
tion, brings an actual controversy into the sphere of judicial 
authority. The courts cannot interfere merely upon the 
petition of a person potentially liable to some such event. 
It is clear to me that the doctrine of the separation of 
powers prevails here. 


Basing his argument upon the opinions of the Supreme 
Court in the Jurney® and McGrain® cases, Pauling argues 
that if he were under detention he could test by an action 
for habeas corpus the power of the Senate to try him for 
contempt; and that the same rights available to him in a 
proceeding for habeas corpus are available to him in an 
action for declaratory judgment when he is not under 
detention. But the purpose of the Great Writ is to test 
the validity of a detention. When a person is under deten- 
tion he has been and is being deprived of his liberty, and 
this fact is sufficient to invoke judicial power. The same 
basic doctrine, which we have mentioned as to judicial 
power to review convictions, would seem to apply, under 
the Jurney and McGrain opinions, to judicial power when 
a person is under detention but not under conviction. I 
think the incidence of judicial power invoked by petition 
for habeas corpus, an extraordinary remedy, available to 
test the legality of a detention, does not occur when no 
detention has occurred. The facts which would bring the 
dispute within the orbit of judicial power have not taken 
place. The rights available under the Writ do not arise 
when the basic justification for the Writ does not exist. A 
holding by a court that the judicial power available under 
the Writ to a person under detention is likewise available 
to any person under any circumstance, detained or not, 
would be flatly contrary to the history, intent, purpose, and 
undeviating interpretation of the Writ. 





5 Jurney v. MacCracken, 294 U. S. 125 (1935). 
® McGrain v. Daugherty, 273 U. S. 135 (1927). 
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Although on argument here Pauling concedes that he 
could not obtain from a court an injunction against the con- 
templated action of the Senate Subcommittee, or of the 
Senate, he contends that a declaratory judgment in respect 
to his rights and in respect to the validity of the contem- 
plated action would not really interfere with the Senate. But 
such a differentiation seems to me to be without substance. 
It is unthinkable to me that, if the Courts should hold a spe- 
cific directive of a Committee of the Congress unconstitu- 
tional and void, the Committee would nevertheless attempt 
to enforce that directive. So, as I view it, a declaratory 
judgment would be as effective an impingement upon and in- 
terference with legislative proceedings as a flat injunction 
would be. Thus I think that a declaratory judgment re- 
specting the validity of contemplated Congressional action 
would violate the doctrine of the separation of powers and 
would be an illegal impingement by the judicial branch upon 
the duties of the legislative branch. 


The material which appellant Pauling refuses to produce 
consists of the letters by which various persons transmitted 
to him signatures for the petition. He says that production 
of these letters would disclose to the Congress names of 
the people who secured the signatures. He says he will not 
reveal their names because of his fear of ‘‘reprisals’’ 
against them. By reprisals he says he means possible loss 
of employment, black-listing, ostracism, etc. He argues that 
the directive of the Subcommittee is therefore violative of 
his First Amendment rights. But, as I have already in- 
dicated, I do not reach that question, 7.e., the validity of the 
directive, because I do not find judicial power to consider 
it in the present posture of the case. 


In summation, it is perfectly clear in my view that, if 
Pauling should be cited for contempt and thereafter con- 
victed, either by the Senate or by a court, of contempt, the 
courts will review that judgment and may in that proceed- 
ing pass upon the validity of the order of the Subcommittee. 
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It is equally clear to me that the courts have no power in the © 
proceeding presently before us to pass upon, either by in- 
junction or by declaratory judgment, the validity of the 
Subcommittee order. I have therefore voted to affirm. 


APPENDIX “C” 


Amendment I 
to the United States Constitution 


Congress shall make no law respecting an establishment 
of religion, or prohibiting the free exercise thereof; or 
abridging the freedom of speech, or of the press; or the 
right of the people peaceably to assemble, and to petition 
the Government for a redress of grievances. 


Amendment IV 
to the United States Constitution 


The right of the people to be secure in their persons, 
houses, papers, and effects, against unreasonable searches 
and seizures, shall not be violated, and no Warrants shall 
issue, but upon probable cause, supported by Oath or 
affirmation, and particularly describing the place to be 
searched, and the persons or things to be seized. 


Federal Declaratory Judgment Act 
28 U. S. Code, Section 2201 


In a case of actual controversy within its jurisdiction, 
except with respect to Federal taxes, any court of the 
United States, upon the filing of an appropriate pleading, 
may declare the rights and other legal relations of any 
interested party seeking such declaration, whether or not 
further relief is or could be sought. Any such declaration 
shall have the force and effect of a final judgment or decree 
and shall be reviewable as such. 
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Gn the Supreme Gourt of the United States 


OcToBER TERM, 1960 


No. 419 


Linus PAULING, PETITIONER 
Vv. 


JaMEs Q. EastLanp, THomas J. Dopp, OLIvER GascH 
AND JOSEPH C. DUKE 


ON PETITION FOR A WRIT OF CERTIORARI TO THE UNITED 
STATES COURT OF APPEALS FOR THE DISTRICT OF COLUMBIA 
CIRCUIT 


BRIEF FOR THE RESPONDENTS IN OPPOSITION 


OPINIONS BELOW 


The District Court did not file a written opinion. 
In the per curiam order of the Court of Appeals of 
September 6, 1960, affirming the judgment of the 
District Court (Pet. App. 1a), Chief Judge Pretty- 
man and Judges Bazelon and Bastian each reserved 
the right to file a statement of his views. Chief 
Judge Prettyman, on September 7, filed a memo- 
randum statement of his views, not yet reported, 
which appears in Pet. App. 2a-8a. In a per curtam 
order filed September 14 (App., infra, p. 17), Judges 
Bazelon and Bastian decided not to file separate 
statements of their views. Judge Bastian, however, 

(1) 
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concurred in the statement of Judge Prettyman and 
Judge Bazelon concurred in the result effected by 
the court’s order of September 6. 


JURISDICTION 


The per curiam order of the Court of Appeals 
(Pet. App. la) was entered on September 6, 1960. 
The petition for a writ of certiorari was filed on 
September 16, 1960. The jurisdiction of this Court 
is invoked under 28 U.S.C. 1254(1). 


QUESTIONS PRESENTED 


1. Whether the District Court was correct in dis- 
missing petitioner’s complaint for a declaratory judg- 
ment seeking a determination that an order on behalf 
ef the Senate Subcommittee on Internal Security is 
unlawful and void. 

2. Whether on the facts alleged in the complaint 
petitioner’s suit for injunctive relief against the 
United States Attorney and the Senate Sergeant-at- 
Arms was properly dismissed. 


STATUTE INVOLVED 


Section 1 of the Declaratory Judgment Act, 62 
Stat. 964, 28 U.S.C. 2201, provides as follows: 


In a case of actual controversy within its 
jurisdiction, except with respect to Federal 
taxes, any court of the United States, upon 
the filing of an appropriate pleading, may de- 
clare the rights and other legal relations of 
any interested party seeking such declara- 
tion, whether or not further relief is or could 
be sought. Any such declaration shall have 
the force and effect of a final judgment or . 
decree and shall be reviewable as such. 


2 
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STATEMENT 

On June 18, 1960, petitioner was served with a 
subpoena directing that he appear on June 20 before 
a Subcommittee of the Committee on the Judiciary, 
United States Senate, To Investigate the Adminis- 
tration of the Internal Security Act and Other In- 
ternal Security Laws. The subpoena was signed by 
Senator James C. Eastland, Chairman of the Com- 
mittee and Subcommittee, and was served by Joseph 
C. Duke, Sergeant-at-Arms, United States Senate. 
On June 20, 1960, petitioner appeared as ordered, and 
the hearing was continued to June 21, 1960. Peti- 
tioner appeared on June 21 before the Subcommittee. 
The hearings of that date were presided over by Sen- 
ator Thomas J. Dodd, Vice Chairman,’ who, at the 
close of the hearing, ‘‘on behalf of the Senate Internal 
Security Subcommittee of the Judiciary Committee 
of the Senate of the United States,” ordered and 
directed petitioner as follows: ’ 

** * to appear * * * [before the Subcom- 

mittee] and to bring with you all signatures or 

purported signatures to the petition presented 

1In addition to Senator Eastland, Chairman, and Senator 

Dodd, Vice Chairman, the Subcommittee includes Senators 

Johnston, McClellan, Ervin, Hruska, Dirksen, Keating and 
Cotton. 

*The quotations are from p. 30 of the galley proofs of the 
Hearings Before the Subcommittee to Investigate the Ad- 
ministration of the Internal Security Act and Other Internal 
Security Laws of the Committee on the Judiciary, United 
States Senate, 86th Cong., 2d Sess., Zestimony of Dr. Linus 
Pauling, June 21, 1960, Part 2. The transcript of the June 21 
hearing is incorporated by reference in Paragraph IV of peti- 
tioner’s complaint and a galley proof of the transcript is 
included as a part of the record in this Court. 
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by you to the Secretary General of the United 
Nations on January 15, 1958, together with all 
letters of transmittal by which, or in connection 
with which, such signatures were transmitted 
to you or received by you.* 

Petitioner’s reappearance was originally set for Au- 
gust 9, 1960, was subsequently reset for September 15, 
1960, and is now scheduled for October 11, 1960. The 
petition to the United Nations, referred to by Senator 
Dodd, was prepared by Dr. Pauling, contains the sig- 
natures of over 11,000 scientists from 49 countries, 
and urges ‘‘an international agreement to stop further 
testing of nuclear bombs by all the countries of the 
world engaging in such testing.’’ ° 

On August 4, 1960, petitioner commenced this suit 
against the Chairman and Vice Chairman of the Sub- 
committee, the Senate Sergeant-at-Arms, and the 
United States Attorney for the District of Columbia. 
As to Senator Dodd, the complaint seeks (1) a de- 
claratory judgment and decree “declaring his [peti- 
tioner’s| rights and duties in connection with, arising 
out of, and pertaining to” the order and direction 
by Senator Dodd on June 21; (2) a judgment declar- 
ing the order of June 21 ‘‘to be null and void and of 


®At the June 21, 1960, hearing before the Subcommittee, 
Dr. Pauling agreed to conform to the Subcommittee’s request 
to furnish the names of people to whom he sent a letter re- 
questing the circulation of the petition to the United Nations. 
He declined, however, to conform to the request for the names 
of individuals who transmitted to him papers bearing one or 
more signatures to the petition. Galley proof, pp. 23-25. 
'*On September 8, 1960, by letter from Senator Dodd to pe- 
titioner’s counsel, petitioner’s appearance before the Subcom- 
mittee was postponed from September 15 to October 11, 1960. 

* Complaint, { IV. 


4 
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no legal force or effect and violative of the rights of ' 
the [petitioner] guaranteed by the First and Fourth 
Amendments * * *.’’ The order, it is alleged, deprives 
petitioner of freedom of conscience, freedom of 
speech, freedom of the press, freedom of assembly 
and constitutes an unreasonable search and seizure 
of petitioner’s papers and effects. The complaint 
further alleges that the papers that are the subject 
of the order are not pertinent to any lawful inquiry 
of the Subcommittee.’ The complaint states that there 
is a controversy between petitioner and Senator Dodd 
as to the legality of the order and an ‘‘identical con- 
troversy’’ obtains between petitioner and Senator 
Eastland and the Senate Sergeant-at-Arms, as agents 
for the Subcommittee. A controversy is also said 
to exist between petitioner and Senators Eastland and 
Dodd and the Sergeant-at-Arms as to petitioner’s 
rights and duties pertaining to, and arising out of, 
the order.’ 

As it pertains to the United States Attorney for the 
District of Columbia, the complaint alleges that, in the 
event of noncompliance by petitioner with the June 21 


°In paragraph VII of the complaint, the petitioner states 
that he is willing to comply with a portion of the June 21 
order, namely, to submit the signatures to the United Nations 
petition of residents of the United States. With respect to 
signatories from other countries, the complaint alleges that the 
Subcommittee exceeded its jurisdiction and asks for a judicial 
ruling as to whether petitioner is lawfully required to submit 
these signatures. By letter of September 1 to the Court of 
Appeals and following oral argument on petitioner’s appeal, 
petitioner formally withdrew the claim set out in paragraph 
VII “and that issue is eliminated from the case.” 
* Complaint, § TX, 
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directive, the United States Attorney will file an in- 
formation charging petitioner with the commission of 

a criminal offense; and in the alternative will submit | 
the matter to a grand jury for indictment under the 
provisions of 2 U.S.C. 192. Petitioner asks for an 
injunction restraining the United States Attorney 

from enforcing the June 21 order and/or prosecuting 
petitioner for any alleged crime for refusal to comply 

with the order.® 

On respondents’ motion, the District Court dis- 
missed the complaint. In its oral remarks, the court 
said (Tr. 40-41) : 

I am of the opinion that the challenged order is 
not subject to a judicial review in this proceeding. 
I am further of the opinion that the plaintiff here 
has a plain, adequate and complete remedy at law 
in the event of any proceedings against him. And 
I am further of the opinion that the relief sought 
in the complaint would require an unauthorized 
interference with the legislative branch of the 
Government * * *, 

An order of dismissal was entered on August 23, 
1960, and a notice of appeal was filed on the same date. 
A motion for stay pending appeal and a motion to sub- 
mit petitioner’s appeal on the merits were filed with 
the Court of Appeals; the motion and appeal, with re- 
spondents’ consent, were argued and submitted on 
September 1. On September 6, the Court of Appeals 
(Chief Judge Prettyman, Judges Bazelon and Bas- 
tian), per curiam, ordered that the motion for a stay 
be denied and that the judgment of the District Court 


®* Complaint, {{ X, XI. 
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be affirmed. In the court’s order, each judge reserved © 
the right to file a statement as to his views. Chief 
Judge Prettyman’s views, later concurred in by Judge 
Bastian, appear in a statement filed on September 7 
(Pet. App. 2a-8a). In sum, Chief Judge Prettyman 
states that the courts have no power in the present 
proceeding to pass, either by injunction or declaratory 
judgment, upon the validity of the Subcommittee 
order. Judge Bazelon concurs in the result effected by 
the court’s order of September 6, 1960 (App., infra, 
p- 17). 
ARGUMENT 

1. The complaint filed in this case is an unprece- 
dented attempt to require the courts of the United 
States, in advance of any immediate deprivation of 
rights or liberty or any immediate threat of depriva- 
tion, to declare the legal rights and obligations of peti- 
tioner with respect to an order to appear issued by a 
Congressional subcommittee, but not yet implemented 
or sought to be implemented in any way. There are, 
of course, fundamental obstacles which stand in the 
way of a federal court’s entertaining such a suit or 
granting the relief which petitioner seeks. 

(a) Petitioner invokes (Pet. 11-13) the Declara- 
tory Judgment Act, 22 U.S.C. 2201, supra, p. 2, as 
authority for an award of relief to him. The Deelar- 
atory Judgment Act, however, is procedural only,’ not 
a grant of jurisdiction, and the remedy which it af- 
fords is available only where an “actual controversy,” 
in a constitutional sense, is presented.” And ‘‘[t]he 


® Aetna Life Ins. Co. v. Haworth, 300 U.S. 227, 240. 


° [bid.; see, also, Skelly Oil Co. v. Phillips Co., 389 U.S. 667, 
671-672. 
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requirements for a justiciable case or controversy are 
no less strict in a declaratory judgment proceeding 
than in any other type of suit.’’” Judged by these 
tenets, the dismissal of petitioner’s complaint was 
clearly correct. 

Though the complaint ends by alleging the existence 
of a controversy,” the facts set out in the preceding 
allegations of the complaint make it plain that at this 
point in time there is no justiciable controversy before 
the Court. The Subcommittee’s order to which the 
complaint is addressed requires only that petitioner, 
on his reappearance, bring with him certain documen- 
tary data (supra, pp. 3-4). The date for complying 
with the Subcommittee order has not yet arrived and 
an order to turn the documentary data over to the 
Subcommittee has not yet been issued. Petitioner 
anticipates such an order but until it issues it cannot 
be said that the Subcommittee has rejected his legal 
and non-legal objections to submitting the data to the 
Subcommittee. Moreover, the petitioner has not been 
cited by the Senate for contempt, nor has the United 
States Attorney been asked to prosecute. There is, 
in short, no present deprivation or denial of asserted 
constitutional rights; there is no detention and no 
present basis for any threat of detention, or even 
threat of prosecution. At this time the questions 
posed by the complaint arise wholly in the abstract— 


" Federation of Labor v. McAdory, 325 U.S. 450, 461; see, 
also, Ashwander v. Tennessee Valley Authority, 297 U.S. 288, 
325; United Public Workers v. Mitchell, 330 U.S. 75, 90-91; 
Skelly Oil Co. v. Phillips Co., 339 U.S. 667, 672-673; Public 
Serv. Comm'n v. Wycoff Co.. 344 U.S. 237, 242-243. 

% Complaint, § IX. 
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on petitioner’s own hypothesis of what the course of 
events will be—and a judicial declaration at this stage 
would be purely of an advisory nature. In such 
circumstances, it cannot be said that a controversy 
exists such as might bring this case within the con- 
stitutional and statutory bounds of judicial power. 
See the cases cited, supra, pp. 7, 8, fns. 9, 11.* 

(b) Jurisdictional considerations aside, the remedy 
made available by the Declaratory Judgment Act con- 
fers a discretion on the courts rather than an absolute 
right upon the litigant.* ‘‘* * * [T]he propriety of 
declaratory relief in a particular case will depend upon 
a circumspect sense of its fitness informed by the 
teachings and experience concerning the functions 
and extent of federal judicial power * * *.’’ Pub- 


1° The cases cited by petitioner (Pet. 12-13) are not to the 
contrary. In Evers v. Dwyer, 358 U.S. 202, an existing dep- 
rivation of constitutional rights was alleged and the record 
disclosed that enforcement of the allegedly unconstitutional 
statute would be continued. 358 U.S. at 203-204. In Me- 
Grath v. Kristensen, 340 U.S. 162, there was an existing dis- 
pute over the right of an alien to be considered for suspen- 
sion of deportation. In Brownell v. Tom We Shung, 352 US. 
180, the question was whether, procedurally, an alien exclusion 
order could be reviewed exclusively in a habeas corpus pro- 
ceeding. The question of whether an “actual controversy” was 
present was not involved; such an existing controversy was 
conceded. Nor was such a question involved in Santa Fe 
Pacific R.R. Co. v. Lane, 244 U.S. 492. And in LaCrosse Tel. 
Corp. v. Wis. Board, 336 U.S. 18, the Court was concerned with 
the finality of a state court judgment for purposes of its 
review. 

‘* Federation of Labor v. McAdory, 325 U.S. 450, 471; Eecles 
v. Peoples Bank, 333 U.S. 426, 431; Kerotest Mfg. Co. v. C-O- 
Two Fire Equip. Co., 342 U.S. 180, 183-184; Public Serv. 
Comm'n v. Wycoff Co., 344 U.S. 287, 241. 
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lic Serv. Comm’n v. Wycoff Co., 344 U.S. 237, 243. 
Considered as a candidate for the exercise of judicial 
discretion, petitioner’s complaint for declaratory re- 
lief was properly dismissed. 

Though no injunctive relief against Senators East- 
land and Dodd is asked, the declaratory decree which 
petitioner seeks nonetheless calls for a novel and sub- 
stantial inroad upon the fundamental constitutional 
doctrine of separation of powers. As stated by Chief 
Judge Prettyman (Pet. App. 7a) : 

* * * Tt is unthinkable to me that, if the 
Courts should hold a specific directive of a Com- 
mittee of the Congress unconstitutional and 
void, the Committee would nevertheless at- 
tempt to enforce that directive. So, as I view 
it, a declaratory judgment would be as effective 
an impingement upon and interference with 
legislative proceedings as a flat injunction 
would be. Thus I think that a declaratory 
judgment respecting the validity of contem- 
plated Congressional action would violate the 
doctrine of the separation of powers and would 
be an illegal impingement by the judicial 
branch upon the duties of the legislative branch. 
An unbroken line of authority confirms that legis- 
lative action cannot be interfered with by injunction 
or mandamus. McChord v. Louisville & Nashville 
R’d Co., 183 U.S. 483, 495; Hearst v. Black, 87 F. 2d 
68 (C.A.D.C.); Methodist Federation for Social 
Action v. Eastland, 141 F. Supp. 729, three-judge 
court (D.D.C.); Fischler v. McCarthy, 117 F. Supp. 
643 (S.D.N.Y.), affirmed, 218 F. 2d 164 (C.A. 2); 
Trimble v. Johnston, 173 F. Supp. 651 (D.D.C.); 


10 
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Mins v. McCarthy, 209 F. 2d 307 (C.A.D.C.); see 
also, Local 107 v. McClellan, et al., No. 629, Oct. Term 
1958, certiorari denied, 358 U.S. 947. 

The compelling considerations underlying the judi- 
cial restraint which has been exercised in injunctive 
suits against the Congress** are even more perti- 
nent here where the essentially equitable remedy of 
a declaratory judgment” is invoked as a vehicle for 
an unprecedented incursion upon the legislative do- 
main. ‘‘A maximum of caution is necessary * * * 
where a ruling is sought that would reach far be- 
yond the particular case.’’ Public Serv. Comm’n v. 
Wycoff Co., 344 U.S. 237, 243. If the declaratory 
remedy were to be held to extend to the present situ- 
ation, then it would appear that the courts should be 
prepared to assume a general superintendence and 


13“* * * The prayer of the bill is that the committee be 
restrained from keeping the messages or making any use of 
them or disclosing their contents. In other words, that if we 
find that the method adopted to obtain the telegrams was an 
invasion of appellant’s legal rights, we should say to the com- 
mittee and to the Senate that the contents could not be dis- 
closed or used in the exercise by the Senate of its legitimate 
functions. We know of no case in which it has been held that 
a court of equity has authority to do any of these things. On 
the contrary, the universal rule, so far as we know it, is that 
the legislative discretion in discharge of its constitutional func- 
tions, whether rightfully or wrongfully exercised, is not a sub- 
ject for judicial interference. 

“The Constitution has lodged the legislative power exclu- 
sively in the Congress. If a court could say to the Congress 
that it could use or could not use information in its possession, 
the independence of the Legislature would be destroyed and 
the constitutional separation of the powers of government in- 
vaded. * * *.” Hearst v. Black, 87 F. 2d 68, 71-72 (C.A.D.C.). 

1° Fecles v. Peoples Bank, 333 U.S. 426, 431. 


11 
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power of pre-audit over the inquiries of Congres- 
sional committees. Actual or potential witnesses 
will be free to resort, in advance, to the courts to 
test what questions they should answer and what 
documents they should produce. We need not spell 
out the drastic and novel impact of such judicial 
interventions on the processes of legislative inquiry. 

(c) Furthermore, the nature of the questions which 
this complaint poses for judicial decision is such as 
would of itself warrant denying the declaratory 
remedy which petitioner seeks. Apart from the ques- 
tion of the authority of the Subcommittee to make 
the demand which it has made upon petitioner,” the 
complaint raises constitutional questions under the 
First and Fourth Amendments. The decisions of 
this Court, however, uniformly teach that it is in the 
public interest to avoid possibly needless determina- 
tions of constitutional questions." And the force of 
this doctrine of judicial restraint is worthy of par- 
ticular emphasis where, as here, the disagreement has 
not as yet ‘‘taken on fixed and final shape,’’” and 
may never do so. Cf. Eccles v. Peoples Bank, 333 
U.S. 426, 431-4382. 

(d) If the convenience or private interest of peti- 
tioner were the sole consideration (see Pet. 10- 
13) in determining whether to grant or withhold 

17 See S. Res. 366, 81st Cong., 2d Sess.; S. Res. 242, 86th 
Cong., 2d Sess. 

8 F.g., Public Serv. Comm'n v. Wycoff Co., 344 U.S. 237, 
243; Federation of Labor v. McAdory, 325 U.S. 450, 471; see 
also, Eccles v. Peoples Bank, 333 U.S. 426, 431; cf. United 


States v. Rumely, 345 U.S. 41, 43, 46. 
19 Public Serv. Comm’n v. Wycoff Co., 344 U.S. 237, 244. 


12 
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the declaratory remedy at this stage, a case for grant- 
ing the remedy could perhaps be made. But consid- 
erably more than his private interest or convenience is 
at stake. Involved in his claim for judicial help at 
this time are principles of separation of powers, of 
the limits and restrictions on judicial action, of wise 
discretion in the use of an equitable remedy, and of 
the constitutional requirements of federal adjudi- 
eation. All these weigh heavily against the judicial 
intervention petitioner seeks. 

If to deny the remedy and to remit petitioner to his 
private counsel puts a burden upon him and places 
him on a path he regards as perilous, his burden and 
peril are no greater than many others have borne when 
faced with a dilemma similar to his. Instances abound 
when a citizen, without benefit of judicial advice, must 
conscientiously make elections as to whether a particu- 
lar course of conduct is to be pursued.” In due course 
and at a proper time, the power of the judiciary may 
become available to test the legality of a decision—as 
the past and pending eases in this Court, to which 
petitioner refers, attest (Pet. 5-6). If the Subcom- 
mittee demands the data from petitioner, if petitioner 
persists in his stated refusal to submit the data to the 
Subcommittee, if his refusal results in a contempt 
citation by the Senate, and if he is detained by the 
Senate, or if contempt proceedings are initiated under 
2 U.S.C. 192, 194, then and only then may the courts 


» F.g., Raley v. Ohio, 360 U.S. 423, 442; Barenblatt v. United 
States, 360 U.S. 109, 138-139 (dissenting opinion) ; Sinclair v. 
United States, 279 U.S. 263, 299; cf. United States v. Wood- 
bury, 263 F. 2d 784, 787-788 (C.A. 9). 


13 
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properly pass upon the authority of the Subcommittee 
and upon petitioner’s constitutional objections to the 
existing and anticipated demand of the Subcommittee. 
Cf. United States v. Rumely, 345 U.S. 41; Watkins v. 
United States, 354 U.S. 178; Barenblatt v. United 
States, 360 U.S. 109; Quinn v. United States, 349 U.S. 
155; Emspak v. United States, 349 U.S. 190; McGrain 
v. Daugherty, 273 U.S. 1385; Sinclair v. United States, 
279 U.S. 263.” 

2. ‘‘With respect to the respondents Joseph C. Duke 
and Oliver Gasch, the petitioner seeks [injunctive] 
relief against them, only in the event that the Court 
should determine that it has no jurisdiction to grant 
the relief prayed for against the respondent Thomas 
J. Dodd * * *” (Pet. 19). The considerations militat- 
ing against entertaining the complaint for declaratory 
relief apply with equal force to the injunctive feature 
of this suit. There is no presently existing ‘“‘case or 
controversy” as to the United States Attorney and the 
Senate Sergeant-at-Arms; and there is no present 
threat of criminal prosecution or of detention by the 
Senate and no immediate basis for either. In these 
circumstances there is no ground whatever for equi- 
table intervention and it is entirely beside the point 
that in exceptional circumstances threatened criminal 
persecutions may be the subject of injunction. Cf. 
Spielman Motor Sales Co. v. Dodge, 295 U.S. 89, 95. 


*t It may be that the role of the courts will differ, depending 
upon whether Congress punishes contempt through its own proc- 
esses or whether resort is had to 2 U.S.C. 192 (see Watkins v. 
United States, supra, at 216, Frankfurter, J., concurring). In 
the present case, of course, it is not known what route would 
be followed if the Senate did proceed against petitioner. 


14 
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CONCLUSION 


The dismissal of petitioner’s complaint was clearly 
correct and in accord with established principles; 
there is no conflict of decisions. It is respectfully sub- 
mitted that the petition for a writ of certiorari should 


be denied. 
J. LEE RANKIN, 
Solicitor General. 
| GrEorRGE CocHRAN Dovs, 
Assistant Attorney General. 
JoHN G. LAUGHLIN, JR, 
Attorney. 
SEPTEMBER 1960. 
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APPENDIX 


UNITED States Court oF APPEALS FOR THE DISTRICT 
oF CoLuMBIA CIRCUIT 


September Term, 1960 
No. 15,963 


Linus PAULING, APPELLANT v. JAMES QO. EASTLAND, 
ET AL., APPELLEES 


Before: PrettyMAN, Chief Judge, and BAZELON and 
BastiAn, Circuit Judges, in Chambers. 


ORDER 


Circuit Judges Bazelon and Bastian having decided 
not to file separate statements as to their views with 
respect to the action of the court September 6, 1960, 
denying a stay and affirming the judgment of the 
District Court in this case, it is 

ORDERED by the court that the following paragraphs 
be added to the statement of Chief Judge Prettyman 
filed herein September 7, 1960: 


Circuit Judge Bastian concurs in the fore- 
going statement. 
Circuit Judge Bazelon concurs in the result. 


Per Curiam. 
Dated: September 14, 1960. 


(17) 
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IN THE 


Supreme Court of the United States 





October Term, 1960 
No. 419 





Linus PAULING, 


Petitioner, 
US. 


James O. EastLAnp, THomas J. Dopp, OLIver GascH 
and JosePH C. DUKE, ae 





On Petition for Writ of Certiorari to the United States 
Court of Appeals for the District of Columbia Circuit. 





PETITIONER’S REPLY TO BRIEF FOR THE 
RESPONDENT IN OPPOSITION. 





The fact, if it be a fact (Br. in Opp. 7), that this 
is an unprecedented case, rather than arguing against 
the granting of certiorari by this Court is a precise 
and cogent reason why hearing should be granted. It 
cannot be gainsaid that the question is important, nor 
do respondents attempt to do so. 


But the argument being pressed by petitioner is not 
really unprecedented nor is it without judicial approval. 
In Hearst v. Black, 87 F. 2d 68, 71 (C. A. D. C. 1936), 
it was clearly recognized that if judicial assistance had 
been asked for before the order had been executed, 
appropriate injunctive relief would have been granted. 
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(a) Petitioner, of course, mightily takes issue with 
respondents’ view (Br. in Opp. 8) that there is no 
justiciable controversy before the Court. 


Thus, respondents say (1bid): “An order to turn the 
documentary data over to the Subcommittee has not 
yet been issued.” This is a most tenuous and refined, 
indeed perhaps even a semantic, view of the facts. Pe- 
titioner was ordered and directed (Galley Proof, p. 30): 


“to appear .. . and to bring with you all 
signatures or purported signatures to the petition 
presented by you to the Secretary General of the 
United Nations on January 15, 1958, together with 
all letters of transmittal by which, or in connec- 
tion with which, such signatures were transmitted 
to you or received by you.” 


The very purpose of this order was for petitioner to 
bring to the committee the letters of transmittal’ to be 
exhibited to the committee—so the committee could see 
them. Whether the letters are to be “turned over” to 
the committee is beside the point. It is the disclosure 
which is in issue here. This is the thing against 
which petitioner seeks and is entitled to judicial relief. 


In Santa Fe Pacific R.R. Co. v. Lane, 244 UV. S. 
492, 498, where the Secretary of the Interior had 
merely made a “demand” (not even an order or di- 
rection, as here) upon plaintiff, this Court said: 

“The plaintiff was not required, in order to test 
the validity of the demand, . . . to rely entirely 
-upon defending such suit as might be brought by 
the Attorney General. On the contrary, if the 


1The signatures are not in issue here. 


2 
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demand was unlawful, as we hold it was, the plain- 
tiff was entitled to sue in equity . . . The hazards 
and embarrassment incident to any such course 
were such as to entitle it to act promptly and 
affirmatively .. .” 


Accordingly, respondents are quite in error when 
they say (Br. in Opp. 8): “At this time the ques- 
tions posed by the complaint arise wholly in the ab- 
stract.” The questions here are definite and concrete. 
A definitive order has been made. Is it or is it not 
valid? 


Respondents are clearly in error when they say (Br. 
in Opp. 8) that the committee has not yet rejected pe- 
titioner’s legal and non legal objections. The transcript 
(Galley proof, pp. 23-30) discloses that at some length 
petitioner explained his reasons for advising the com- 
mittee that he would not comply with the request (e.g. 
Galley Proof, pp. 24-25, 27), that his counsel made the 
legal objections (Galley Proof, p. 35), that the commit- 
tee members sought to dissuade petitioner and explained 
the reasons why the committee could not accept peti- 
tioner’s position (Galley Proof, pp. 28-29), all of which 
was culminated by the committee’s order, through the 
Chairman, here in question. 


Accordingly, the “administrative remedies”, so to 
speak, have been exhausted. 


(b) That declaratory relief is a discretionary remedy 
and that the courts below ruled against petitioner, does 
not end the matter. The discretion given the courts 
is the right to exercise a sound, judicial discretion, not 
an arbitrary one. The discretion must be “reasonably 
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exercised.” (Sani-Top, Inc. v. North American Avia- 
tion, 261 F. 2d 342, 349 (C. A. 9, 1958).) 


One of the very reasons for, and uses of, the de- 
claratory judgment procedure, is to provide a remedy 
to a suitor who cannot otherwise have his question 
adjudicated until his adversary takes the initiative (Em- 
ployers Liability Assur. Corp. v. Ryan, 109 F. 2d 690, 
691 (C. C. A. 6, 1940)). Respondents base their po- 
sition that this is not a proper case for relief to be 
granted on the erroneous concept, articulated by the 
court below (Br. in Opp. 10; Pet. App. 7a) that what 
is sought here is “a declaratory judgment respecting 
the validity of contemplated Congressional action.” 
(Italics added.) But such is simply not the case. The 
Congressional action here attacked is not contemplated ; 
it has already occurred. It is the validity of that 
action—that order—which is involved here.” 


Respondents express concern (Br. in Opp. 10-11) 
that what is sought here is a ruling that would reach 
beyond this particular case and establish a principle of 


judicial “superintendence and power of pre-audit over 


the inquiries of Congressional committees.” Respond- 


2Accordingly, respondents’ quotation (Br. in Opp. 11, n. 15) 
from Hearst v. Black, 87 F. 2d 68, 71-72, is inapposite. More to 
the point from the Hearst case is the court’s recognition (87 F. 
2d at 71) that “if the bill had been filed while the trespass was 
in process (i.e. before the order had been effectuated) it would 
have been the duty of the lower court by order on the commis- 
sion or the telegraph companies or the agent of the committee 
to enjoin the acts complained of.” (Parentheses and italics added.) 


4 
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ents thus set up a straw man not justified by the 
facts of this case and then proceed to knock it down. 


The cases conjured up by respondents (Br. in Opp. 
12) are simply not the case at bar. The Court is being 
asked merely to hear and determine the facts of this 
case, a case involving an actual, precise and concrete 
order which the committee has already made after hear- 


ing and overruling petitioner’s objections thereto. 


(c) That constitutional questions are involved in this 
case (Br. in Opp. 12) does not mean that this Court 
should not hear the case. Indeed it “is of the very 
essence of (the) judicial duty” of this Court to de- 
cide constitutional questions. (Marbury v. Madison, 1 
Cranch. 137, 178.)° 


Respondents’ position is based upon the same er- 
roneous view of the facts that (Br. in Opp. 12): “the 
disagreement has not as yet ‘taken on fixed and final 
shape.’”” As we have attempted to point out, this is 
simply not the case. Presented here is a concrete situa- 
tion, ripe for adjudication. 

(d) That, as respondents show (Br. in Opp. 13- 
14), another remedy may be available to petitioner to 
test the validity of the committee’s action, after pe- 
titioner has been required “to determine whether the 


suspect is a mushroom or a toadstool” by eating it 


8Cf. Mr. Justice Jackson, dissenting, in Eisler v. United States, 
338 U. S. 189, 196: “I do not think we can run away from 
the case just because Eisler has.” 


61234 O—60—pt. 2 15 
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(Borchard, Declaratory Judgments, 2d Ed., 278), is no 
ground for denying relief now. The Declaratory Re- 
lief Act. itself (28 U. S. C. 2201) and Rule 57, Fed- 
eral Rules of Civil Procedure, provide just to the con- 


trary. 


The case falls directly within this Court’s Rule 
T9(1)(b), 3d phrase: the court below “has decided 
an important question of federal law which has not 
been, but should be, settled by. this court.” 


Conclusion. 
The petition for writ of certiorari should be granted. 
Respectfully submitted, 


A. L. Wirtn, 
FRED OKRAND, 


Attorneys for Petitioner. 
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Linus Pauuine, Petitioner, 
Vv. 


James QO, Easttanp, THomas J. Dopp, Oxtver Gasca, 
and JosepH C. DuKE 


BRIEF OF AMERICAN CIVIL LIBERTIES UNION. 
AMICUS CURIAE, IN SUPPORT OF PETITION 
' FOR CERTIORARI 


STATEMENT 


This brief is submitted by the American Civil Liberties 
Union, amicus curiae, with the written consent of both 
parties filed with the Clerk of this Court. In this brief, 
the amicus will support petitioner’s petition for a writ 
of certiorari to review the decision of the United States 
Court of Appeals for the District of Columbia Circuit, 
which, on September 6, 1960, affirmed an order of the United 
States District Court dismissing petitioner’s complaint. 


While the American Civil Liberties Union is aware that 
this Court does not favor amicus curiae briefs in support 
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of certiorari petitions, it is, nevertheless, filing the instant 
brief because of the importance of this case and because 
of its concern that if certiorari is denied it will be deprived 
of an opportunity to submit on the merits’ its views with 
respect to what is, perhaps, the major issue involved, viz.: 
whether and under what circumstances a witness before 
a congressional committee can invoke the equity jurisdic- 
tion of the district court to adjudicate the validity of an 
order duces tecum prior to the institution of contempt 
proceedings against him. Unless certiorari is granted, 
this major and novel issue will, after October 11, 1960, 
have been mooted.’ 


INTEREST OF THE AMICUS 


The American Civil Liberties Union is a national, non- 
partisan organization devoted solely to the protection and 
advancement of constitutional rights. Civil liberties, born 
of centuries of the people’s struggle for dignity and 
freedom, are a basic part of man’s heritage. Freedom 
of religion, thought, communication, assembly, dissent, 
freedom from discrimination, and the right to due process, 
are highly prized parts of this heritage. We are interested 
in this case because of our conviction that congressional 





1 Apart from the submission of a brief amicus on the merits in 
accordance with Rule 42, we are informed by petitioner’s counsel 
that if certiorari is granted petitioner will permit the amicus to 
have a portion of petitioner’s time for oral argument as provided 
by Rule 44(7). 


2On September 9, 1960, the Solicitor General advised this Court 
that petitioner’s reappearance before the Senate Subcommittee 
on Internal Security, originally scheduled for September 15, 1960, 
had been postponed to October 11, 1960. The Solicitor General 
further advised of the accelerated filing of the petition and brief 
in Opposition in order to ‘‘afford this Court an opportunity to 
consider the petition and, if the Court is so disposed, to determine 
before October 11th whether to grant or to deny the writ of 
certiorari.’”’ 
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investigations involving broad-scale intrusions into the — 
lives and affairs of private citizens have transformed the 
valid congressional power to investigate into exposure for 
exposure’s sake. The docket of this Court bears witness 
to the insistent claim that since Barenblatt v. United States, 
360 U.S. 109 (1959), the lower courts have been permitting 
congressional committees to ride roughshod over individ- 
uals’ First, Fourth and Fifth Amendment rights.® 


We are especially concerned with this problem in the 
instant case because petitioner is being compelled to 
disclose the names of persons who circulated and solicited 
signatures for a petition of some 11,000 scientists from 
some 49 nations as part of a world movement to secure 
action within the United Nations to arrest and prevent 
further contamination of the world’s atmosphere caused 
by nuclear explosions. These are persons, who without 
reference to particular national interest, contributed their 
services in order to enable Linus Pauling (petitioner 
herein) to place before the United Nations an expression 
of a representative and impressive group of scientists from 
all over the world concerning nuclear contamination—a 
subject that affects all nations and peoples. Since the 
‘‘Pauling petition’? may not coincide with the nuclear 
or nationalistic policy of countries where some of these 
persons reside, they may become subject to persecution. 
Indeed, the Committee’s insistence that petitioner disclose 
their names can only interfere with and restrain like 





8 Braden v. United States, No. 54, this Term, certiorari granted, 
362 U.S. 926; Wilkinson v. United States, No. 37, certiorari 
granted, 362 U.S. 926; McPhaul v. United States, No. 33, certiorari 
granted, 362 U.S. 917, see also, this Term; Deutch v. United States, 
No. 233 ; Shelton v. United States, No. 246, Russell v. United States, 
No. 239; Whitman v. United States, No. 300; Liveright v. United 
States, No. 328; Price v. United States, No. 331; Gojack v. United 
States, Misc. No. 313. 
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contributions of essential information to the United Nations 
by the world body of scientists.‘ 


QUESTIONS PRESENTED 


Embraced within petitioner’s Statement of Questions 
presented (Pet. 2), are the following issues: 


(1) Whether and under what circumstances a witness 
before a congressional committee can invoke the equity 
jurisdiction of the district court to adjudicate the 
validity of an order duces tecum prior to the institution 
of contempt proceedings against him? 


(2) Does a dragnet order by a congressional com- 
mittee requiring production of letters of transmittal 
through which signatures of more than 11,000 scientists 
were submitted to the United Nations in support of a 
petition condemning contamination of the world’s 
atmosphere by nuclear explosions, where the result 
of such order would compel disclosure of the identities 
of, and retaliation against, those persons who circulated 
and transmitted said petition, relate to any valid 
legislative purpose? 





* At the twenty-ninth session of the Economic and Social Council 
of the United Nations a Draft Declaration on Freedom of Informa- 
tion was sponsored by the United States and approved by a vote 
of 15 to 0, with 3 abstentions (Bulgaria, Poland and the USSR) 
for transmittal to the General Assembly. The Declaration pro- 
claims that ‘‘our peoples should freely enjoy free interchange of 
information and access to all media of expression,’’ that ‘‘all 
governments should pursue policies under which the free flow of 
information, within countries and across frontiers, will be pro- 
tected,’’ and that ‘‘no government or public or private body or 
interests should exercise such control over media for disseminating 
information as to prevent the diversity of sources of information 
or deprive the individual of free access to such sources.’’ United 
Nations Review, Volume 6, Number 11, May 1960, p. 43. 


pape t 
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STATEMENT OF THE CASE 


Petitioner, Linus Pauling, is the holder of the 1954 Nobel 
prize for chemistry. He participated in the preparation 
of a petition filed with the Secretary General of the United 
Nations urging an international agreement for the im- 
mediate cessation of nuclear testing in order to prevent 
further radiation pollution of the world’s atmosphere 
and damage to the pool of human germ plasm resulting 
in an increase of the number of defective children born in 
future generations. 


The petition contained signatures of over 11,000 scientists 
(including thirty-six Nobel laureates, among them Albert 
Schweitzer and Bertrand Russell) from forty-nine coun- 
tries. This movement of world scientists came to the 
attention of the Subcommittee on Internal Security of the 
United States Senate and, at the hearing before the 
Committee on June 21, 1960, petitioner was directed to 
appear at a later date, now fixed as October 11, 1960, and 
bring with him ‘‘all signatures or purported signatures 
to the petition presented by you to the Secretary General 
of the United Nations on January 15, 1958, together with 
all letters of transmittal by which, or in connection with 
which, such signatures were transmitted to you or received 
by you.”’ 


Petitioner answered all questions fully and responsively 
put to him by members of the Subcommittee and its 
Counsel. In addition, petitioner agreed to comply with 
the first part of the directive, pertaining to the signatories. 
However, petitioner declined to comply with the second 
part, pertaining to the letters of transmittal. Given a 
choice between complying with the entire directive or, by 
refusal, rendering himself liable to citation for contempt, 
petitioner brought a civil action in the District Court in 
the District of Columbia for a declaratory judgment on 
August 5, 1960. The complaint alleged that ‘‘reprisals, 
in the form of harassment, and in some instances loss of 
employment, will be experienced by those who have dis- 


- 
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tributed or circulated said petitions * * *’’ (Pet. 5). His 
prayer was that the court declare the directive of the 
Subcommittee void and enjoin enforcement of the directive 
and possible prosecution for failure to comply. He also 
moved for an interlocutory stay pendente lite. On 
August 23, 1960, the District Court dismissed the com- 
plaint. Petitioner thereupon appealed to the Court of 
Appeals for the District of Columbia Circuit and applied 
for a stay. On September 6, 1960, the Court of Appeals 
affirmed, and on the same date, denied petitioner’s motion 
to stay the outstanding and pending Subcommittee’s order, 
now returnable October 11, 1960. 


REASONS FOR GRANTING THE WRIT 
I 


Unless certiorari is granted on the issue of ‘‘justici- 
ability,’’ the question whether, and under what circum- 
stances, a witness before a congressional committee can 
invoke the equity jurisdiction of the district court to 
adjudicate the validity of an order duces tecum prior to 
the institution of contempt proceedings against him will, 
after October 11, 1960, have been mooted. After that date, 
petitioner either will have violated the Subcommittee’s 
clear demand that he turn over the letters of transmittal 
thereby rendering himself liable to citation for contempt, 
or have complied with the Subcommittee’s entire directive 
thereby relinquishing his claimed constitutional rights. In 
either event, the novel question of the justiciability of such 
an ‘‘order’’ prior to his becoming liable to citation for 
contempt will be out of the case. 


Judge Prettyman, in a separate statement below, held 
this question non-justiciable, relying on Mins v. McCarthy 
(C.A.D.C.), 209 F. 2d 307.5 While we might agree that 


5The court below entered a per curiam order. In a separate 
statement of views, Judge Prettyman cited, in addition to the Mins 
ease, Fishler v. McCarthy (D.C., SDNY), 117 F. Supp. 643, aff’d, 
218 F. 2d 164 (Pet. App. 24). 
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where ‘‘a committee of the Congress has issued a 
subpoena ad testificandum to a witness, to appear at a 
hearing, without defining the questions to be asked, the 
judicial branch of the Government should not enjoin in 
advance the holding of the hearing or suspend the 
subpoena’’ (ibid), that is not this case.* Here, petitioner 
has appeared; he has answered all questions; he is 
challenging a specific order made by respondent Dodd 
on behalf of the Subcommittee, expressly stated and 
clearly defined. In this case, the order is ‘‘definite and 
concrete.’’ Aetna Life Ins. Co. v. Haworth, 300 U.S. 227, 
240 (1937). In our view, the validity of such an order 
can be determined now, and in this proceeding. Cf. Evers 
v. Dwyer, 358 U.S. 202 (1958); Shields v. Utah, Idaho 
Central RR Co., 305 U.S. 177, 183 (1938) ; Hynes v. Grimes 
Packing Co., 337 U.S. 86, 98-99 (1949) ; Joint Anti-Fascist 
Refugee Committee v. McGrath, 341 U.S. 123, 154-156 
(1951). 


This Court has held that the ‘‘ good faith’’ of the witness 
does not constitute a defense to a prosecution for con- 
tempt of Congress. Sinclair v. United States, 279 U.S. 
263, 299 (1929); Watkins v. United States, 354 U.S. 178, 
208 (1957). Yet, to our knowledge, it has never had 
occasion before now to decide whether and under what 
circumstances a witness can challenge in the district court 
the validity of an order duces tecum of a congressional 
committee prior to. being cited for contempt.’ The cases 
presently on this Court’s docket involving claimed invasions 
by congressional committees of witnesses’ First, Fourth 
and Fifth Amendment rights all arise from convictions 
for contempt of Congress under 2 U.S.C. §192. Unless 


®In Hearst v. Black (C.A.D.C.), 87 F. 2d 68, the court below 
indicated that the equity jurisdiction of the district court could 
-be invoked to restrain action by a congressional committee in ex- 
cess of its authority in a proper case. Id., at p. 71. 


T Cf. Jones v. SEC, 298 U.S. 1, 26-28 (1936). 


7 
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certiorari is granted, this Court, by allowing the pro- 
cedural issue here involved to become moot, will have made 
the price of a witness’ assertion of his constitutional 
rights before congressional committees the gauntlet of 
indictment, trial, conviction and appeal. In our view, this 
is too high a cost for the exercise today of rights 
guaranteed as long ago as December 15, 1791. Cf. Brownell 
v. Tom We Shung, 352 U.S. 180, 183 (1956).° 


I 


Petitioner objected to the Committee’s order requiring 
him to disclose the identities of the circulators of his 
petition to the United Nations since it would expose these 
persons to reprisal and inhibit the circulation of his and 
like petitions seeking action within the United Nations on 
the problem of survival in a nuclear age. Presumably, 
the Committee was looking for Communists. But there 
was no showing or even a claim by the Committee that a 
single circulator of Dr. Pauling’s petition was a Com- 
munist or was associated with Communism. Was the 
Committee’s order duces tecum an ‘‘indiscriminate dragnet 
procedure lacking in probable cause’’ (Barenblatt v. United 
States, 360 U.S. 109, 134 (1959)) in violation of the First 
and Fourth Amendments? Was it related to any valid 
legislative purpose? 


The importance of granting certiorari to decide these 
questions now, rather than later—after petitioner has been 





®In its report on the Declaratory Judgment Act of 1934, the 
Senate Judiciary Committee pointed out that the declaratory 
judgment ‘‘has been especially useful [in situations], now so often 
present, of having to act at one’s peril or to act on one’s interpreta- 
tion of his rights, or abandoning one’s rights because of a fear of 
incurring damages.’’ Sen. Rep. No. 1005, 73d Cong., 2d Sess. 2 
(1934). 


® We think not. See Sweezy v. New Hampshire, 354 U.S. 234, 
248, 250-251, 254, 265-267 (1957). 
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cited, indicted, tried and convicted—is inherent in the | 
inhibitory effects flowing from the Committee’s order. 
In Talley v. California, 362 U.S. 60 (1960), this Court 
said that the anonymous distribution of handbills ‘‘ played 
an important role in the progress of mankind.’’ J/d., at 
p. 64. In that case a California ordinance prohibiting 
the distribution of handbills if the identity of the dis- 
tributor was not disclosed was held invalid on its face. In 
this ease the anonymous distribution of Dr. Pauling’s 
petition (and like communications) may play an ‘‘important 
role in the [survival] of mankind.’’ 


The Committee’s order is not merely invalid because 
if petitioner complied with it ‘‘identification and fear of 
reprisal might deter perfectly peaceful discussion of 
public matters of importance” (Talley v. California, 362 
U.S. 60, 65) ;?° the Committee’s order is invalid because 
it serves to put other scientists on notice that should they 
believe it important enough to initiate petitions to the 
United Nations expressing concern on the most important 
question of our time, they too will become subject to inter- 
rogation by the Senate Subcommittee on Internal Security. 
In Watkins v. United States, 354 U.S. 178 (1957), this 
Court recognized that the prospect of being subpoenaed 
before a congressional committee and subjected to inter- 
rogation, in view of the resulting publicity attending the 
witness’ appearance, might be enough to inhibit full and 
free discussion of controversial issues. I/d., at pp. 197-198. 


Whether or not there should be a resumption of nuclear 
weapons testing; or whether there should be an inter- 
national agreement prohibiting further nuclear contamina- 





1°Qn a ‘‘balancing theory’’ (Barenblatt v. United States, 360 
U.S. 109, 126) and in view of the allegations of reprisal and 
harassment, which are conceded inasmuch as the complaint was 
dismissed, the Committee’s action cannot be justified. NAACP v. 
Alabama, 357 U.S. 449, 462 (1958) ; Bates v. Little Rock, 361 U.S. 
516 (1960). 
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- tion are issues which currently demand more discussion, 
not less. Cf. Pauling v. McElroy (C.A.D.C.), 278 F. 2d 
252, 255. If, because of judicial abstention now, a world- 
wide scientists’ protest should be inhibited, and nuclear 
testing should be resumed, the effects of radiation pollution 
on the world’s atmosphere might prove disastrous. As a 
result of the Committee’s order, public discussion by 
scientists on matters as important as nuclear contamination 
and disarmament may be frustrated. For this reason, we 
say that judicial review later of the questions raised by 
petitioner now may be judicial review too late. 


CONCLUSION 


By reason of the foregoing, the petition for a writ of 
certiorari should be granted. 


Respectfully submitted, 


Davip I. SHaprro 
1411 K Street, N. W. 
Washington 5, D. C. 


LAWRENCE SPEISER 
1612 I Street, N. W. 
Washington 5, D. C. 
Attorneys for the 
American Civil Liberties Union, 
Amicus Curiae 
Metvin WarsHAW 
20 East 46th Street 
New York 17, New York 


Of Counsel 
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. October Term, 1960 
a e No. 419 
A, 
y 
n Linus Psuling, t 
e Petitioner, : 
y ? 
v. : 


JAMES 0, EASTLAND, : 
THOMAS J. DODD, : 
f OLIVER GASCH and : 

JOSEPH C. DUKE, 


APPLICATION FOR STAY 





A. L. WIRIN 
FRED OKRAND 


257 S. Spring Street 
Los Angeles 12, 
California 


Attorneys for Petitioner. 
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IN THE SUPREME COURT OF THE UNITED STATES 


Octeber Term, 1960 
No. 419 


Linus Pauling, 


Petitioner, 


Ve 


James 0. Eastland, 
Thomas J. Dodd, 
Oliver Gasch and 
Joseph C. Duke, 


APPLICATION FOR STAY 


The petitioner applies herein for a stay of the enforce- 


ment of and/or return date of an order duces tecum, made 
upon the petitioner by the respondent Thomas J. Dodd in 
behalf of the United States Senate Subcommittee on 
Internal Security, said stay to be as follows: 

In the event this Court does not act on October 10, 1960 
upon the Petition for Writ of Certiorari filed herein and 
pending action by this Court, for a stay until this Court 
passes upon said petition. 

In the event this Court should grant Certiorari, 
either on October 10, 1960, or thereafter, a stay until the 
Court decides the issues raised by said petition. 

Tne grounds for this Application appear generally in 
the Application for Stay heretofore filed herein and 


herein referred to. The said request herein is necessary 
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in order to prevent the mooting of the issues raised by 


the Petition for Writ of Certiorari. 
Accordingly, petitioner prays for a stay as herein- 
above set forth, 


Respectfully submitted, 


A. GL. Wirin 
257 S. Spring Street 
Los Angeles 12, California 


Fred Okrand 
257 S. Spring Street 
Los Angeles 12, California 


Attorneys for Petitioner 


Dated: September 23, 1960 
CERTIFICATE OF SERVICE 


I, A. L. Wirin, attorney for Linus Pauling, petitioner 
herein, and a member of the Bar of the Supreme Court of the 
United States, hereby certify that on the 23rd day of Septem- 
ber, 1960, I served a copy of the foregoing Application for 
Stay upon the United States by mailing a copy thereof to J. 


Lee Rankin, Solicitor General of the United States, Department 
of Justice, Washington, D.C. 


ior Ghd Geeened ur thet: etic sranmee 


Attorney for Petitioner 
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APPENDIX C 


EXHIBIT NO, 17 


WIRIN, RISSMAN, OKRAND & POSNER 
ATTORNEYS AT LAW 


RED OKRAND 
OBERT R. RIGGMAN 287 SOUTH SPRING STREET 


AUL M. POSNER 


LOS ANGELES 12, CALIFORNIA 
3 October 1960 


J. G. Sourwire , Counsel 
Subcommittee to Investigate 
the Administration of 

Internal Security Act and 
other Internal Security 
Laws of the Senate Com- 
mittee on the Judiciary 
Senate Office Building 
Washington 25, D.C. 


Dear Mr. Sourwine: 


I enclose a communication addressed to Senator 
Dodd from Dr. Pauling. Attached to the communication are 
requested corrections to the galley proof of the Pauling 
hearing of June 21, 1960. 


May I request you to be good enough to see that 
Senator Dodd gets Dr. Pauling's letter along with the re- 
quested corrections; and that, additionally, you take what- 
ever steps may be necessary to have the corrections sug- 
gested by Dr. Pauling made either in the galley proof or 
in the page proofs of the hearing. 


May I also request of you that you be good enough 
to send me a copy (preferably two copies if convenient) of 
the page proof so that Dr. Pauling and I may examine the 
page proof to make sure that there are no further omissions 
or errors. 


Thank you in advance. 


Sincerely, yours, 


Gd Wie 


A. L, Wirin 
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LINUS PAULING 


3500 FAIRPOINT STREET, PASADENA, CALIFORNIA 


30 September 1960 


Senator Thomas J. Dodd, Vice Chairman 

Subcommittee to Investigate the Administration of the 
Internal Security Act and Other Internal Security 
Laws of the Committee on the Judiciary 

New Senate Office Building 

Washington, D. C. 


Dear Senator Dodd: 


I write to communicate to you a list of corrections to be made in the partial tran- 
script of my hearing before your Subcommittee on 21 June 1960. I have the galley 
proofs, Galleys 1 HHA to 57 HHA. 


I trust that I shall be sent galley proofs of Exhibits 5 and 6, in order that I 
may check them, and also galley proofs of my letter of 25 September 1960 to you, 
which I have asked to be incorporated in the printed account of the hearing. 


Also, I ask that there be submitted to me for examination a set of page proofs, 
so that I can check the corrections needed in the galleys. 


The most important errors in the galleys are the complete omission of two rather 
long parts of the hearing. The first part, at the bottom of Galley 26 HHA, is 
about 180 words, consisting of my answer to a question by Senator Cotton and then 
of another pair of questions by Senator Cotton (page 13 of the stenographic record 


for the afternoon session: my answer runs to eleven lines, Senator Cotton's ques- 
tions to five lines). 


The other omission is at the bottom of Galley 29 HHA. Here about 450 words are 
missing. The missing part of the hearing here amounts to 39 lines in the steno- 
graphic transcript, beginning at the top of page 23 of the transcript for the 
afternoon session. It consists of a statement by Senator Keating, a statement by 


me, a statement by you, a statement (24 lines) by Senator Cotton, and a statement 
(12 lines) by me. 


It is important that these two sections be included in the printed record, for the 
sake of the truth. 


I request also that the other corrections given in the list appended to this let- 
ter be made. I submitted a list of corrections some weeks ago, based upon the 
stenographic report. Some of these corrections were made in the galleys, and 

some were not made. I have re-examined those that were not made, and have decided 
in some cases that the words that I had pronounced or that were pronounced by 
other people taking part in the hearing were in some cases different from those 

in the galleys and sometimes slightly different from those given in my earlier 
list of corrections. I feel confident that the corrections that I have given in 


the list appended to this letter are correct. I request that these corrections 
be made. 
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Senator Thomas J. Dodd 
Page 2 
30 September 1960 


I note that some changes have been made in the statements made by members of the 
Subcommittee. These changes are, with few exceptions, such as to improve the 
language, without changing the sense, and I do not object to them. I am not, how- 
ever, asking that I be allowed to make similar changes in my testimony. The cor- 
rections that I have tabulated in the list attached to this letter are not changes 
of this sort. They are corrections of error, made where the printed report as 
shown on the galley proofs differs from the actual words used in the hearing 
itself. 


I accordingly ask that the listed corrections be made, in order that the printed 
report may be a true report of my hearing on 21 June 1960. 


Sincerely yours, 


Linus Pauling: jh 
Enclosure 





Ve 
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CORRECTIONS TO GALLEYS 1 HHA TO 57 HHA OF HEARING OF DR. LINUS PAULING BEFORE 


THE SENATE INTERNAL SECURITY SUBCOMMITTEE ON 21 JUNE 1960 


(The following corrections are pointed out by Linus Pauling on 28 September 1960) 


a) ww 


ww 


8 


HHA, 


line 31. Replace were by are, to read "Dr. Pauling, you are < native of 
the United States” 


line 35. Replace Paling by Pauling 

line 38. Replace engineering; in 1922 went by engineering in 1922, went 

line 39. Delete Tech 

line 1. Replace Nobel Prize by Nobel Peace Prize 

Insert the following two lines, which appear in the stenographic report; 
also delete the word chemistry in line 5 and the end of line 4, 
replacing it by a dash: 


Mr. Sourwine. I am sorry; I misspoke myself. 
Dr. Pauling. -- for chemistry. 


, line 28. Introduce it after the. 


line 31. Introduce wise after was 

line 42. Replace facgmiles by facsimiles 

line 43. Replace have, the third word in the line, by had 
line 44. Replace fasgmiles by facsimiles 


line 44. Replace that are by of the 


1O HHA, line 13 from bottom. Replace Rommon by Raman 


ll HHA, line 1. Introduce the word in before some 


ll HHA, line 2. Delete have 


ll HHA, line 3. Replace the second word, and, by when 


11 HHA, line 7. Introduce when after sometimes; also replace sometimes 


by some times 


12 HHA, line 17. Replace was by were 


13 HHA, line 12. Exhibit 5 is missing from the Galley proofs; please set it 


up in type and send Galley proofs to me. 
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13 HHA, line 6 from bottom. Insert have before the last word in the line, 
never 


14 HHA, line 3. Exhibit 6 is missing. Please have it set up in type and send 
Galley proofs to me. 


14 HHA, line 9 from bottom. The first word Chi, should be replaced by Xi 


14 HHA, line 7 from bottom. Replace the last two words, radio active, by 
the one word radioactive 


15 HHA, line 1l. Replace volunteeers by volunteers 

15 HHA, line 14. Replace we by We 

15 HHA, line 24. Replace a by in 

15 HHA, line 36. Delete the second comma 

15 HHA, line 43. Delete the comma 

15 HHA, line 53. Delete both commas in this line 

15 HHA, line 54. Delete the comma 

15 HHA, line 58. Introduce that after out 

15 HHA, line 59. Replace within by given in 

16 HHA, line 7. Replace "No More War"? by "No More Wart"? 

16 HHA, line 12 from bottom. This paragraph involves a quotation that I read 
from My book at the hearing. There should accordingly be introduced 
quotation marks after the second word, to read asked "which 
organizations 

16 HHA, line 11 from bottom. Replace organization by operation 

16 HHA, line 8 from bottom. Introduce a quotation mark at the end of the line 

16 HHA, line 6 from bottom. Replace raised by raise 

17 HHA, line 8. Replace "No More War," by "No More War!", 

18 HHA, lines 18 and 19.. The newspaper clipping is described in line 17 as 
Exhibit No. 8 and in lines 18 and 19 as Exhibit No. 8 and Exhibit 
No. 7. There is an Exhibit No. 7 on Galley 14 HHA and an Exhibit 
No. 8 on Galley 19 HHA. I suggest that the newspaper clipping be 
named Exhibit No. 7A and that lines 17 and 19 be changed accordingly, | 
and line 18 deleted. 

19 HHA, line 17 from bottom. Introduce that after true 


line 15 from bottom. Introduce that after think 





20 HHA, 


21 HHA, 


ead 
ced 25 HHA, 


Line 27 HHA, 
. 27 HHA, 
27 HHA, 
27 HAA, 


28 HHA, 


‘ F 


29 HHA, 


29 HHA, 


30 HHA, 
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line 13. Replace who by whom 
line 16. Replace professions by Professions 
line 39. Replace the first word, these, by this 
line 48. Replace I met by I have met 
line 17 from bottom. Replace someone by someone's 
line 4 from bottom. Replace a by the 
line 2 from bottom. Introduce the after the fourth word 
line 9. Replace was by were 
line 13. Replace petition by petitions 
line 15. Replace the by a 
line 33. Replace petition by petitions 
line 45. Introduce a comma after world 
line 48. Replace Lamphier by Lanphier 
line 49. Make the same correction as in line 48, twice 
line 53. Delete or 
line 58. Replace Scientists by Sciences 
line 32. Introduce the after selected 
About 180 words are missing at the bottom of the page. These words 
should be inserted here. They are given at the end of this list of 
corrections, as quoted from the stenographic record. 
line 2. Replace the period, after conscience, by a comma 
line 7. Replace etxent by extent 
paragraph 9, line 6. Replace Reserve by Research 
line 7 from bottom. Replace of a life of by of life, of 


line 3. Replace about by that 


line 20. Replace well, by Well, what are we talking about, then? 


bottom of page. Between 29 HHA and 30 HHA about 450 words are missing. 


The missing part, as copied from the stenographic report, is given 
on later pages. Please insert it. 


line 8. Replace get by write 


c7 
Ji 


HHA, 
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line °¢ Replace I would believe by I would, I believe 


line 44 from bottom. Insert comma after scientists 


, line Replace Petrograph by Petrography 


line from bottom. Replace Phychologist by Psychologist 
line 8 from bottom. Replace Lefuchetz by Lefschetz 


One page of the press release is missing. This page includes Jordanian, 
Lebanese, Mexican, and Romanian scientists. A copy of the page is 
enclosed. It is to be inserted after line 12 on 47 HHA. 


This press release is not an official document. I prepared the press 
release and issued copies to the press, and also sent copies to all 
of the National Delegations to the United Nations. I have many 
copies of the original press release. I have checked them, and have 
found that this page is included in every one. I ask accordingly 
that this page be introduced in the typed record, at this point. 


last line. Replace M.M. by M.D. 
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(The following material was omitted at the bottom of Galley 26 HHA. It should 


be inserted there.) 


Dr. Pauling. Yes, and I shall answer now. I can't remember being 
surprised by any petition that I received, or asking myself how did it happen 
that I had got this group of names. I can remember being surprised by some of 
the things that came in. I was surprised that the community, the city from 
which the largest number of signatures came was Bethesda, Maryland. It is 
understandable. There is a great concentration of scientists there in the 
National Institutes of Health, so that I was surprised by that. I can't remenm- 
ber, I must say now that I can't remember having received any petitions from 
people to whom I did not write. But I did not check this, and I can't rely 
upon my memory. 

Senator Cotton. If, in your subsequent thinking about this whole 
matter, it should occur to you that you did get some aid from sources other 
than those scientists to whom you very naturally appealed would your refusal 


extend to them? Would you be willing to tell the Committee those sources? 
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(The following material, copied from the stenographic report, is missing in 
the Galley proofs. It should be inserted at the bottom of 29 HHA.) 

Senator Keating. Well. 

Dr. Pauling. And I am going to submit the names. 

Senator Dodd. Very well. 

Senator Cotton. I would like, having asked the Doctor two or three 
questions, I would like to add something to what the Chairman and Senator 
Keating have said. 

t's hard for me to believe, for instance, that any member of the 
United States Senate has ever opposed in a speech, the continuance, the 
persistent, patient, unremitting continuance of our efforts to put an end to 
the stockpiling and to the accumlating, and to the use of nuclear weapons by 
all nations. We all seek an agreement as to the use of nuclear weapons by all 
nations, so that we can know that we will be safe. I believe in that so 
clearly--and I am sure that the other Members of the Committee do, too, that 
I would sign any petition anywhere. I cannot imagine that any innocent person 
has anything to fear in signing such a petition. And if there are persons 
whose motives are not innocent, why then those persons should not be protected. 

All of your testimony today has interested me greatly. I have 
respect for your services that you seek to perform, and your convictions. I 
must warn my colleagues on this Committee in saying that I just cannot agree 
with you. I, too, am disappointed that, first, you feel that this Committee 
is witch-hunting; and, secondly, that any innocent person, any patriotic per- 
son, any person seeking peace, has anything to fear from their disclosure of 
their identity--any reason to try to have their secrecy preserved as to their 
activities. 


Dr. Pauling. Thank you, Senator. 


May I make a statement now which bears upon the question of my 


TTT 


i 2F 
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having been brought before this committee and its effect upon the safety of 


the United States as determined by the--the possibility of a war, a devastating 


war or peace. I believe that the efforts that I have been making since 1945 
have been of some significance. Part of these efforts have involved the 
writing of an appeal which became the petition to the United Nations, the 
writing of letters to people asking them to gather signatures to the petition, 
the submission of the appeal to President Eisenhower, and then of the petition 


to the United Nations. 
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SIGNATURES OF JORDANIAN SCIENTISTS Total number, 11 
Amman: 

Abdul Hamid Yasin, Prin., Teachers College Fat-hi Qaddura 

Shafiq Buraik Muhammd Abbasi 

Burhan Kamal, Prin., Trade School Kamal Husaini 

Zuhair Malhas, Physician Hamad Farhan 

Muhammd Hunaidi Haidar Husaini 


Raghib Khalidi, Physician 
SIGNATURES OF LEBANESE SCIENTISTS Total number, 1 


Beirut: 


L.E.Powers, M.D., Dir., School of Public Health, American University of Beirut 
SIGNATURES OF MEXICAN SCIENTISTS Total number, 23 


Mexico City: 


Alberto Sandoval L., Chemist Humberto Flores, Chemist 
Fernando Walls, Chemist Armando Manjarrez, Chemist 
Jose F. Ferrar, Chemist Humberto Estrada, Chemist 
Sergio E. Flores, Chemist Javier Padilla, Chemist 
Guillermo Haro, Astronomer Guillermo Torres, Mathematician 
Jesus Romo, Chemist Barbarin Arreguin, Biochemist 
A. Poveda, Astronomer Eduardo Diaz Lozada, Elect. Eng. 
G. Montiel, Optician Jose Giral, Universidad Nacional 
Susana Morales, Astronomer Eli de Gortari, Philosopher 

Luis Zubieta, Astronomer Roberto Vazquez, Mathematician 


Tonantzintla, Puebla: (Astronomers) 


Luis Munch Ing. Luis Rivera Terrazas Enrique Chavira 


SIGNATURES OF ROMANIAN SCIENTISTS Total number, 2749 


These signatures include 306 Professors from the Universities at Bucharest, Cluj, Tasi, 
and Timisoara, 251 physicians, and the members of the Academy listed below: 


Academy Members 


T. Bordeianu C. J. Nemitescu 
M. Fonescu A. Rosetti 

C. D. Chiritsu Sc. Dinculescu 
C. C. Georgescu C. Budeanu 
W. Knechtel T. Negrescu 
G. Eliescu C. Nenitescu 
I, Popescu-Zeletin D. Dumitrescu 
T. Popovich I, Auslander 
N. Cernescu Emil Pop 

N. Teodoreanu C. Daiconicu 
E. Radulescu S. Petarfi 

G, Obrejanu M. Aurel 

T. C. Tesobescu M,. Vasile 

E. Nyarady B. Menkes 

E. Carafoli C. Miklosi 

A. Kadalescu B. Aurel 








| 
' 











19 


Tasi, 
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Exuisit No. 17-A 


3500 FAIRPOINT STREET, 
Pasadena, California, 1 November 1960. 
Subcommittee to Investigate the Administration of the Internal Security Act 
and Other Internal Security Laws of the Committee on the Judiciary of 
the United States Senate (Senator Thomas J. Dodd, Acting Chairman). 


GENTLEMEN: At the beginning of my hearing before your Subcommittee at 
10:35 A.M. on 11 October 1960 a long statement was made by Senator Thomas 
J. Dodd, Acting Chairman. This statement contained about 2,700 words (Gal- 
leys RES 1 to RES 4 and parts of Galleys RES 5 to RES 8). I was given an 
opportunity to reply to this statement; my reply contained about 2,000 words 
(Galleys RES 12, 13, 14). 

Then at 2:00 P.M. on the same day, at the beginning of the afternoon session, 
Senator Dodd said that at the opening of the morning session he had read 
only a part of the statement that he had prepared. 

My attorney, Mr. A. L. Wirin, then said “Will the record contain—.” 

Senator Dodd replied “The record will contain the entire statement if yout 
do not have any objection. I wanted to give you an opportunity to read it, 
but I do not think you will find anything objectionable.” 

Mr. Wirin said “We were not pleased with the statement generally, but 
often—.” 

Senator Dodd then said “I do not ask you to agree with it. I just said that 
we wanted you to have a chance to see it.” 

Mr. Wirin said “Well, we shall do it later on, shall we?” 

Senator Dodd answered “Yes.” 

The parts of the prepared statement that were not presented by Senator 
Dodd at the hearing comprise about 1,600 words, constituting parts of Galleys 
RES 5, 6, 7, and 8. I shall call these parts the added sections. 

It is my opinion that these added sections are grossly unfair and unjust to 
me and are unreliable as to facts and false as to implication, that to include 
these unjust and unfair added sections in the printed record of my hearing 
would do great damage to me, and that this action on the part of the Subcom- 
mittee, if it were to be taken, would reflect discredit on the United States 
Senate. I object to the inclusion of these added sections in the printed record 
of my hearing and urge that all the added sections, the sections printed in 
italic type on Galleys RES 5, 6, 7, and 8, he deleted and be not contained in the 
printed record of my hearing. 

The added sections clearly represent an effort to link me with the Communist 
Party, with Communists, with Communist propaganda, activities, techniques, 
or infiltration, and with subversion and subversive activities in a way com- 
pletely unjustified by the evidence presented at my hearings or by any facts 
whatever. Of the thirteen added sections (paragraphs), one contains a state- 
ment about misunderstanding of the purpose and scope of my hearings, three 
discuss the matter of reprisals that might be inflicted by the Subcommittee, 
and nine refer to Communism and subversion in ways grossly unfair and 
unjust to me and completely lacking in substantiation. 

For example, in Galley RES 7 there occurs the italicized sentence “Further- 
more, our interest in Dr. Pauling’s petition is justified by Dr. Pauling’s own 
long record of service to Communist causes and objectives, many of them re- 
lated in no way to his special field of science.” 

I have not served Communist causes and objectives, and I am indignant that 
your Subcommittee should accuse me of doing so. All of my actions have been 
characterized by independence. All of my life I have striven to discover the 
truth and to behave in a way compatible to the greatest possible extent with 
the highest moral and ethical principles. Now I have had to form the opinion 
that these principles are not universally respected. 

Some examples of behavior of the Subcommittee that have forced me to 
form this opinion are given in my letter of 25 September 1960 (Exhibit No. 16, 
Galley RES 9). 

Another example is provided by the handling of Exhibit No. 27 (Galley RES 
33). This Exhibit was introduced as a list with the heading “Linus C. Pauling: 
Affiliations with Communist-controlled organizations or activities supporting 
the Communist Party, USA, or individual members thereof.” When I pro- 
tested this heading as unjustified by the facts and unfair to me the heading was 
ordered by Senator Dodd to be stricken out and to be replaced by “Certain 
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Activities of Dr. Linus C. Pauling’, and also the statement ‘Defense of Com- 
munist Party” relating to an address on human rights that I had given in 1947 
was ordered deleted; but then the original mimeographed copies of the list 
with these references to Communism neither changed nor deleted as ordered 
were issued to the press by representatives of your Subcommittee—an act 
that I described as an injustice to me (Galley RBS 51). 

An action grossly unfair to me was taken by your Subcommittee with respect 
to the added sections of Senator Dodd’s opening statement. I did not learn 
until 2:00 P.M. on 11 October 1960 that Senator Dodd’s opening statement was 
amplified by these added sections, to which I was not given opportunity to 
to reply: yet, according to Senator Dodd (Galley RES 37) mimeographed 
copies of the complete statement containing the added sections whose inclusion 
in the record I protest as unfair and unjust to me and as unreliable as to facts 
and.false as to implication were issued to the press at some earlier time, prob- 
ably during the first part of the morning session on that day. This action 
may well have been in some degree responsible for highly critical articles about 
me that have appeared in some newspapers. 

I indignantly and vehemently protest your allegations of Communist influ- 
ence, participation, instigation, aid, or other activity in connection with the 
bomb-test petition to the United Nations that I initiated, wrote, and circulated, 
as represented. among others, by the following sentences in the added sections: 
“If Communists participated in the work of circulating the Pauling petition, 
or used it for propaganda purposes, they did not do so as individuals or simply 
hecause they believe in its purpose * * *. That is why the question of possible 
Communist participation in the Pauling petition is of importance * * *. Was 
this petition, in any sense, Communist propaganda? * * * In the preparation 
and submission of the petition, were Communist techniques used? What is 
the background, with respect to Communist connections, of those principally 
concerned with organization of the petitions?’ These sentences and others 
in the added sections were not read by Senator Dodd at the hearing; their 
truth and implications remain completely unsubstantiated by the facts brought 
out at the hearings: their relevance to the hearing remains infinitesimal. 

I resent deeply the personal insult of the following statement (added section, 
Galley RES 7) : “This brings us to another subsidiary question, namely, whether 
all the names listed in connection with the petition as filed with the United 
Nations represent actual signers.” 

For two and one-half years the complete list of names of the 11,021 signers 
of the petition has been on the public record at the United Nations, available 
for inspection by anyone, and many of these names have been published in news- 
papers, magazines, and my book. Not one name has been shown to be falsified, 
nor has falsification been suggested, so far as I am aware, by anyone except 
Senator Dodd. 

Sach member of your Subcommittee knows how the names of scientists who 
subscribed to the United Nations bomb-test petition were collected by me; in the 
summer of 1958 I presented to every U.S. Senator a copy of my book No More 
War!, in which a detailed account of this activity is given, and I also recounted 
the story in detail at my first hearing, on 21 June 1960. Neither at my first 
hearing nor at my second one was the slightest evidence introduced to support 
your allegation or intimation of fraud and chicanery on my part in connection 
with this petition. I find it difficult to control my indignation that this state- 
ment should have been issued to the press and included in the added sections of 
the report of my hearing. 

I urge that these added sections be deleted and not be made a part of the 
printed record. 

It would be unfair and unjust to me for your Subcommittee to print the added 
sections in the record of my hearings because I was not given an opportunity 
to reply to these added sections. If your Subcommittee does not heed my plea 
and delete these added sections, I strongly urge that, in justice to me, you give 
me permission to prepare a detailed reply to the accusations, representations, 
allegations, and intimations of these added sections and order that this reply 
be included in the printed record of my hearings. 

If your Subcommittee does not delete these added sections, I protest their 
inclusion in the printed record in italic type. The italic type gives added empha- 
sis to these statements that are unreliable as to facts and false as to implication 
and would thus compound the injustice and unfairness to me of their inclusion 
in the record. 

Respectfully yours, 
/s/ LAINUS PAULING. 
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WIRIN, RISSMAN, OKRAND AND POSNER, 
ATTORNEYS AT LAw, 
257 SouTH SPRING STREET, 
Los Angeles 12, California, 2 November 1960. 
SUBCOMMITTEE ON INTERNAL SECURITY, 
Committee on the Judiciary, 
Senator Thomas J. Dodd, Acting Chairman. 


(Att: Thomas J. Dodd.) 


Dear Sir: The remarks made by you pertaining to inclusion in the final record 
of Dr. Pauling’s hearing of portions of your statement not read at the hearing, 
left me with the distinct impression at the time of the hearing (as it is my pres- 
ent impression) that the unread portions would not be included in the record if 
I objected to their inclusion; for you stated to me: “The record will contain the 
entire statement, if you do not have any objection.” [Italics mine.] Addition- 
ally, you indicated that you would afford me an opportunity to make such ob- 
jection after the hearing (since neither Dr. Pauling nor I had an opportunity to 
examine the proposed additions at the time of the hearing). 

In behalf of Dr. Pauling, I make such objections now (as well as joining with 
him in the objections he voiced in his communication to the Committee of 1 
November 1960). 

The central basis of my objection is that the Committee will exceed its au- 
thority should the objectionable matter be included in the final record of the 
hearing. 

I refer particularly to the portion of the proposed statement which reads: 
“Furthermore, our interest in Dr. Pauling’s petition is justified by Dr. Pauling’s 
own long record of service to Communist causes and objectives, many of them 
related in no way to his special field of science” (galley proof 7). 

In the foregoing, you, as Chairman of the Committee, and hence the Subcom- 
mittee, have, in effect, put Dr. Pauling on trial for his opinions and associations ; 
and additionally, passed a judgment upon him which judgment seriously impugns 
his loyalty to the United States. 

This is precisely what the Committee has no authority to do—for it is “neither 
a law enforcement or trial agency. These are functions of the executive and 
judicial departments of government”. The foregoing is a quotation from the 
historic decision of Chief Justice Earl Warren in Watkins v. United States—an 
opinion from which you quoted with approval in your statement (galley proof 5). 

What is even more objectionable is that the proposed statement not only passes 
judgment on Dr. Pauling, but constitutes a pre-judgment; for the statement was 
prepared, and its proposed incorporation in the record of the hearing was before 
Dr. Pauling’s hearing began and before he was afforded an opportunity to ex- 
plain his opinions and associations. 

It is manifest to me that the proposed statement (probably prepared for you 
by the staff of the Subcommittee) is posited upon a document (similarly pre- 
pared by the staff), namely Exhibit No. 27 which is entitled: “Linus C. Pauling: 
Affiliations with Communist-controlled organizations or activities supporting 
the Communist Party, USA, or individual members thereof.” 

You yourself acknowledged the unfairness of the foregoing designation, as well 
as the inaccuracy and unfairness of some of the information in it (galley 32-33). 

Accordingly, I object to the inclusion in the record of the portions of the 
statement not read by you at the hearing, because to do so would offend common 
decency and American fair play. 

Respectfully submitted. 

/s/ A.L. WIRIN. 


Telegram of 22 November 1960 to Senators Eastland, Dodd, and other members 
of the Internal Security Subcommittee : 

I have been notified that the portions of Senator Dodd’s prepared statement 
that were not read by him at my hearing on 11 October 1960 are to be included 
in the printed record of my hearing. I respectfully request that the Internal 
Security Subcommittee consider my plea that this material not be included, for 
the reasons given in my letter of 1 November and my attorney’s letter of 2 Novem- 
ber. I also ask the Committee on the Judiciary to instruct the Subcommittee not 
to include this material in the record. 

/s/ Linus PAULING. 
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Telegram of 22 November 1960 to Senators Eastland, Dodd, and members of 
the Committee on the Judiciary not on the Subcommittee : 

I respectfully request that the Committee on the Judiciary, to which the In- 
ternal Security Subcommittee is responsible, instruct the Subcommittee not to 
add to the printed record of my hearing of 11 October before the Subcommittee 
those portions of Senator Dodd's statement that were not read at my hearing, for 
the reasons given in my letter of 1 November and my attorney’s letter of 2 
November. 

/8/ Linus PAULING. 


3500 FAIRPOINT STREET, 
Pasadena, Calif.,23 November 1960. 


Subcommittee to Investigate the Administration of the Internal Security Act 
and Other Internal Security Laws of the Committee on the Judiciary of the 
United States Senate (Senator Thomas J. Dodd, Acting Chairman). 


GENTLEMEN : I have been notified by your chief counsel that you have decided to 
include in the printed record of my hearing of 11 October 1960 those portions 
of the prepared opening statement by the Chairman that were not read by him 
at the hearing, despite the objections made by me in my letter to you of 1 Novem- 
ber 1960 and by my counsel, A. L. Wirin, in his letter to you of 2 November 1960. 

I enclose a statement that I have prepared entitled ‘Protest by Dr. Linus Paul- 
ing to the addition to the record of the hearing of statements by the Chairman 
that were not read at the hearing” and another statement prepared by my coun- 
sel entitled “Protest by Dr. Pauling’s counsel, A. L. Wirin”. I ask that these 
two statements be introduced in the record at the point described below. 

In order that the unread portions of the Chairman's statement be differen- 
tiated from the portions that were read by the Chairman at the hearing, so that 
the reader will know which portions were not read and thus be able to under- 
stand my protest, I ask that the unread portions be included in brackets, as 
determined in the letter of 18 November 1960 (rather than the telegram of 22 
November 1960), or in some other clear way. I ask also that an explanation of 
the method of designating the unread portions be given, such as by including the 
footnote on Galley RES 8 with the word italics replaced by the word brackets. 

I ask also that there be added to this footnote the substance of the following 
sentence : 

“Dr. Pauling and his counsel have been given opportunity to submit their 
statements in connection with the portions of the Chairman’s opening statement 
that were not read by him at the hearing. These statements are inserted above 
at the end of the Chairman’s introductory statement. See also the colloquy 
between the Chairman and Dr. Pauling and his counsel at the beginning of the 
afternoon session (p. 450). 

It has been the practice of the Subcommittee to include in the record of my 
hearing the pertinent correspondence (see Galleys RES 4 and RES 9, for exam- 
ple). I ask accordingly that my letter of 1 November 1960 to you, my counsel's 
letter of 2 November 1960 to you, your chief counsel’s letter of 18 November 1960 
and telegram of 22 November 1960 to Mr. Wirin, my telegram of 22 November 1960 
to the Chairman and Vice Chairman and other members of the Subcommittee, my 
telegram of 22 November 1960 to the Chairman and Vice Chairman of the 
Committee on the Judiciary and other members of this Committee not members 
of the Subcommittee, and this letter of 23 November 1960 to you also be included 
in the printed record of my hearing. 

Respectfully yours, 
LINUS PAULING. 


APPENDIX D 
=XHIBIT No. 18 


WIRIN, RISSMAN, OKRAND & POSNER, 
Los Angeles, Calif, October 5, 1960. 

J. G. SouRWINE, 

Counsel, Subcommittee To Investigate the Administration of Internal Security 
Laws of the Senate Commitice on the Judiciary, Senate Office Building, 
Washington, D.C. 

Dear Mr. SourwINe: You will recall that when I was in your office, in Wash- 
ington, last, I discussed with you the mechanics of submitting to the subcom- 
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mittee the names of those to whom Dr. Pauling had written asking that they 
sign the bomb test petition; and that you suggested that any informal and rea- 
sonable manner of Submitting these names would be agreeable. 

I now have from Dr. Pauling a letter addressed to me, as well as a list of 
those names (as well as addresses), the names approximating 1,200 and the 
list consisting of 106 pages. 

I enclose the list, and a copy of Dr. Pauling’s letter to me. 

Sincerely yours, 


A. L. Wrrrn. 


OcToser 4, 1960. 
Mr. A. L. Wrrin, 


257 South Spring, Room 416, 
Los Angeles, Calif. 


DEAR Mr. WirRIN: At my hearing before the Senate Internal Security Sub- 
committee on June 21, 1960, I was asked if I would give the subcommittee the 
names of the people to whom I sent a letter (exhibit 8 in the manuscript) ask- 
ing that they sign the bomb-test petition and return it to me or send me a letter 
or card saying that they had signed. 

This letter is dated November 6, 1957. It mentions that the appeal (the peti- 
tion) had been signed in a short time after May 15, 1957, by more than 2,000 
American scientists. 

I did not keep carbon copies of these letters. However, I did keep a list of 
names of the people to whom this letter or perhaps a closely similar letter had 
been sent. 

These names, approximately 1,200, have been copied on the accompanying 
106 pages, of which the first 28 pages give the names of U.S. scientists and the 
remaining pages the names of scientists in other countries (74 countries al- 
together ). 

I think that it is possible that the letter or a similar letter was also sent to a 
few scientists other than those given on the accompanying 106 pages. However, 
I have not been able to find any additional names in my records. 

When I was asked if I would give the subcommittee these names, I said that 
in my opinion the recipient of a letter does not bear responsibility, and that I 
was responsible for having written the letter and having selected people to send 
it to; and that I would accordingly conform to the request. Senator Dodd then 
said that the mechanics of the submission of the list could be worked out be- 
tween you and Mr. Sourwine. 

I now request that you send to Mr. Sourwine the accompanying list of names 
and a copy of this letter to you. 

Sincerely yours, 
a I. 
United States of America : 

Abbot, C. G., Smithsonian Institution, Washington, D.C. 

Adams, C. A., 417 West Price Street, Philadelphia, Pa. 

Adams, L. H., Carnegie Institution of Washington, 1530 P Street NW., 
Washington, D.C. 

Adams, Roger, Department of Chemistry and Chemical Engineering, Uni- 
versity of Illinois, Urbana, Ill. 

Ahlfors, Lars V., Department of Mathematics, Harvard University, 2 Di- 
vinity Avenue, Cambridge, Mass. 

Albert, A. Adrian, Department of Mathematics, University of Chicago, 
Chicago, Ill. 

Albright, Fuller, Massachusetts General Hospital, Boston, Mass. 

Albright, W. F., Oriental Seminary, Johns Hopkins University, Baltimore, 
Md. 

Alexander, James W., 29 Cleveland Lane, Princeton, N.J. 

Allen, Eugene T., 135 Pleasant Street, Arlington, Mass. 

Allison, Samuel K., the Enrico Fermi Institute for Nuclear Studies, Uni- 
versity of Chicago, Chicago, Il. 

Alvarez, Luis W., Radiation Laboratory, University of California, Berkeley, 
Calif. 

Anderson, Carl D., California Institute of Technology, Pasadena, Calif. 

Anderson, Charles A., U.S. Geological Survey, Department of the Interior, 
Washington, D.C. 
61234 O—460—-pt. 2—-——17 
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Anderson, Edgar, Missouri Botanical Garden, 2315 Tower Grove Avenue, St. 
Louis, Mo. 

Anderson, Rudolph J., 101 Cottage Street, New Haven, Conn. 

Armstrong, Charles, National Institutes of Health, Bethesda, Md. 

Astwood, E. B., New England Center Hospital, Harrison Avenue and Bennet 
Street, Boston, Mass. 

Aub, Joseph C., Massachusetts General Hospital, Fruit Street, Boston, Mass. 

Babcock, Harold D., 1820 Atchison Street, Pasadena, Calif. 

Babcock, Horace W., Mount Wilson Observatory, 813 Santa Barbara Street, 
Pasadena, Calif. 

Bacher, Robert F., California Institute of Technology, Pasadena, Calif. 

Badger, Richard M., Gates and Crellin Laboratories of Chemistry, Cali- 
fornia Institute of Technology, Pasadena, Calif. 

Bailey, P., Neuropsychiatric Institute, 912 South Wood Street, Chicago, Il. 

Bain, Edgar C., United States Steel Corp., 525 Sm. Penn Place, Pittsburgh, 
Pa. 

Bainbridge, Kenneth T., Department of Physics, Harvard University, Cam- 
bridge, Mass. 

Ball, Eric G., Department of Biological Chemistry, Harvard Medical School, 
25 Shattuck Street, Boston, Mass. 

Balls, Arnold Kent, Department of Biochemistry, Purdue University, 
Lafayette, Ind. . 

Bard, Philip, School of Medicine, Johns Hopkins University, 710 North 
Washington Street, Baltimore, Md. 

Bardeen, John, Department of Physics, University of Illinois, Urbana, Il. 

Barker, H. A., Department of Agricultural Biochemistry, 337 Biochemistry 
and Virus Laboratory, University of California, Berkeley, Calif. 

Bartelmez, George W., Department of Embryology, Carnegie Institution of 
Washington, Wolfe and Madison Streets, Baltimore, Md. 

Bartlett, Paul D., Department of Chemistry, Harvard University, 12 Oxford 
Street, Cambridge, Mass. 

Beach, Frank A., Department of Psychology, Yale University, 333 Cedar 
Street, New Haven, Conn. 

Beadle, G. W., Division of Biology, California Institute of Technology, Pasa- 
dena, Calif. 

Beams, J. W., Physical Laboratory, University of Virginia, McCormick 
Road, Charlottesville, Va. 

Bell, E. T., California Institute of Technology, Pasadena, Calif. 

Benedict, Manson, Department of Chemical Engineering, Massachusetts 
Institute of Technology, Cambridge, Mass. 

Benioff, Hugo, Seismological Laboratory, California Institute of Technology, 
220 North San Rafael Avenue, Pasadena, Calif. 

Berkner, L. V., Associated Universities, Inc., 10 Columbus Circle, New 
York, N.Y. 

Bethe, H. A., Laboratory of Nuclear Studies, Cornell University, Ithaca. N.Y. 

Bigelow, Henry B., Museum of Comparative Zoology at Harvard College, 
Oxford Street, Cambridge, Mass. 

Birch, Francis, Dunbar Laboratory, Harvard University, Cambridge, Mass. 

Birge, Raymond T., University of California, Berkeley, Calif. 

Bjerknes, J., Department of Meteorology, University of California, Los An- 
geles, Calif. 

Blackwelder, Eliot, Post Office Box N, Stanford, Calif. 

Blalock, Alfred, Johns Hopkins Hospital, Baltimore, Md. 

Blinks, Lawrence R., Hopkins Marine Station of Stanford University, Pacific 
Grove, Calif. 

Bloch, Felix, Department of Physics, Stanford University, Stanford, Calif. 

Bloch, Konrad E., Department of Chemistry, Harvard University, 12 Oxford 
Street, Cambridge, Mass. 

Bloom, William, University of Chicago, 5640 South Ellis Avenue, Chicago, 
Til. 

Bochner, S., Department of Mathematics, Princeton University, Box 708, 
Princeton, N.J. 

Bode, H. W., Bell Telephone Laboratories, Inc., Murray Hill, N.J. 

Bolton, E. K., 2310 West 11th Street, Wilmington, Del. 

Bonner, James, Kerckhoff Laboratories of Biology, California Institute of 

Technology, Pasadena, Calif. 
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Boring, Edwin G., Memorial Hall, Harvard University, Cambridge, Mass. 

Bowen, I..8., Mount Wilson and Palomar Observatories, 813 Santa Barbara 
Street, Pasadena, Calif. 

Bradbury, N. E., Los Alamos Scientific Laboratory, Post Office Box 1663, 
Los Alamos, N. Mex. 

Bradley, W. H., U.S. Geological Survey, Department of the Interior, Wash- 
ington, D.C. 

Bramlette, M. N., Scripps Institution of Oceanography, La Jolla, Calif. 

Brauer, Richard, Department of Mathematics, Harvard University, Cam- 
bridge, Mass. 

Breit, Gregory, Sloane Physics Laboratory, Yale University, Post Office Box 
2014, New Haven, Conn. 

Bridgman, P. W., Lyman Laboratory of Physics, Harvard University, Cam- 
bridge, Mass. 

Briggs, Lyman J., National Bureau of Standards, Washington, D.C. 

Brillouin, Leon, 88 Central Park West, New York, N.Y. 

Brink, R. Alexander, Department of Genetics, University of Wisconsin, 
Madison, Wis. 

Brode, Robert B., Department of Physics, University of California, Berkeley, 
Calif. 

Brode, Wallace R., National Bureau of Standards, Washington, D.C. 

Bronk, Detlev W., Rockefeller Institute, New. York, N.Y. 

Brouwer, Dirk, Yale University Observatory, Box 2023, Yale Station, New 
Haven, Conn. 

Brown, Harrison S., Division of Geological Sciences, California Institute of 
Technology, Pasadena, Calif. 

Brown, Herbert C., Department of Chemistry, Purdue University, Lafayette, 


Ind. 
Bucher, Walter H., Department of Geology, Columbia University, New York, 
N.Y. 


Buckley, Oliver E., 13 Fairview Terrace, Maplewood, N.J. 
Buddington, A. F., Department of Geology, Princeton University, Prince- 
ton, N.J. 
Buerger, M. J., Department of Geology and Geophysics, Massachusetts Insti- 
tute of Technology, Cambridge, Mass. 
Burkholder, Paul R., Brooklyn Botanic Garden, 1000 Washington Avenue, 
Brooklyn, N.Y. 
Burns, R. K., Department of Embryology, Carnegie Institution of Wash- 
ington, Wolfe and Madison Streets, Baltimore, Md. 
Bush, V., Massachusetts Institute of Technology, Cambridge, Mass. 
Byerly, Perry, Seismographic Station, University of California, Berkeley, 
Calif. 
Byers, Horace R., Department of Meteorology, University of Chicago, Chi- 
cago, Ill. 
Calvin, Melvin, Department of Chemistry, University of California, Berkeley, 
’ Calif. 
Cannon, Paul R., Department of Pathology, University of Chicago, Chicago, 
Ml. 
Carmichael, Leonard, Smithsonian Institution, Washington, D.C. 
Carter, H. E., Department of Chemistry, University of Illinois, Urbana, Ill. 
Castle, W. B., Boston City Hospital, Boston, Mass. 
Castle, William E., 421 Spruce Street, Berkeley, Calif. 
Chance, Britton, Eldridge Reeves Johnson Foundation, University of Pennsyl- 
c vania, Philadelphia, Pa. 
Chandler, W. H., College of Agriculture, University of California, 405 Hil- 
gard Avenue, Los Angeles, Calif. 


d Chandrasekhar, S., Yerkes Observatory, University of Chicago, Williams Bay, 
Wis. 
’, Chaney, Ralph W., Department of Paleontology, University of California, 


Berkeley, Calif. 
Chipman, John, Department of Metallurgy, Massachusetts Institute of Tech- 
nology, Cambridge, Mass. 
Clark, W. Mansfield, Department of Chemistry, Johns Hopkins University, 
Baltimore, Md. 
f Clarke, Hans T., Department of Biochemistry, Yale University School of 
Medicine, 333 Cedar Street, New Haven, Conn. 
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Cleland, Ralph E., Department of Botany, Indiana University, Bloomington, 
Ind. 

Clemence, G. M., U.S. Naval Observatory, Washington, D.C. 

Cleveland, L. R., the Biological Laboratories, Harvard University, 16 Di- 
vinity Avenue, Cambridge, Mass. 

Cloos, Ernst, Department of Geology, Johns Hopkins University, Baltimore, 
Md. 

Coblentz, W. W., 2737 Macomb Street NW., Washington, D.C. 

Cochrane, E. L., Massachusetts Institute of Technology, Cambridge, Mass. 

Coggeshall, L. T., Division of Biological Sciences, University of Chicago, 
Chicago, Ill. 

Colbert, Edwin Harris, American Museum of Natural History, Central Park 
West at 79th Street, New York, N.Y. 

Cole, Kenneth S8., National Institutes of Health, Bethesda, Md. 

Cole, Rufus, Mount Kisco, N. Y. 

Compton, Arthur H., Washington University, St. Louis, Mo. 

Conant, James B., 588 Fifth Avenue, New York, N. Y. 

Condon, E. U., Department of Physics, Washington University, St. Louis, 
Mo. 

Coolidge, W. D., 1480 Lenox Road, Schenectady, N.Y. 

Coon, Carleton S., the University Museum, University of Pennsylvania, 33d 
and Spruce Streets, Philadelphia, Pa. 

Cope, Arthur C., Department of Chemistry, Massachusetts Institute of Tech- 
nology, Cambridge, Mass. 

Cori, Carl F., School of Medicine, Washington University, Euclid Avenue 
and Kingshighway, St. Louis, Mo. 

Cori, Gerty T., School of Medicine, Washington University, Euclid Avenue 
and Kingshighway, St. Louis, Mo. [Deceased 1957.] 

Corner, George W., Rockefeller Institute for Medical Research, New York, 
N.Y. 

Couch, John N., University of North Carolina, Chapel Hill, N.C. 

Courant, R., Institute of Mathematical Sciences, New York University, 25 
Waverly Place, New York, N.Y. 

Craig, Lyman C., Rockefeller Institute for Medical Research, New York, 
N.Y. 

Crawford, Bryce, Jr., Department of Chemistry, University of Minnesota, 
Minneapolis, Minn. 

Curme, George O., Jr., Union Carbide Corp., 30 East 42d Street, New York, 
. 

Dalldorf, G., Division of Laboratories and Research, New York State De- 
partment of Health, Albany, N.Y. 

Daly, Reginald A., 23 Hawthorn Street, Cambridge, Mass. [Deceased 1957. ] 

Danforth, C. H., Department of Anatomy, Stanford University, Stanford, 
Calif. 

Daniels, Farrington, Department of Chemistry, University of Wisconsin, 
Madison, Wis. 

Davis, Bergen, 44 Morningside Drive, New York, N.Y. 

Davis, Hallowell, Central Institute for the Deaf, 818 South Kingshighway, 
St. Louis, Mo. 

Davisson, C. J., 2605 Jefferson Park Circle, Charlottesville, Va. 

Day, Arthur L., 9113 Old Georgetown Road, Bethesda, Md. 

Debye, Peter, Baker Laboratory, Cornell University, Ithaca, N.Y. 

Delbriick, Max, Kerckhoff Laboratories of Biology, California Institute of 
Technology, Pasadena, Calif. 

Demerec, Milislav, Department of Genetics, Carnegie Institute of Wash- 
ington, Cold Spring Harbor, Long Island, N.Y. 

Den Hartog, J. P., Department of Mechanical Engineering, Massachusetts 
Institute of Technology, Cambridge, Mass. 

Dennison, David M., Randall Laboratory of Physics, University of Michigan, 
Ann Arbor, Mich. 

Dobzhansky, Theorodius, Department of Zoology, Columbia University, New 
York, N.Y. 

Dochez, A. R., Columbia University, Presbyterian Hospital, 620 West 168th 
Street, New York, N.Y. 

Dodge, B. O., New York Botanical Garden, Bronx Park (Fordham Station), 

New York, N.Y. 
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Doisy, E. A., St. Louis University School of Medicine, 1402 South Grand 
Boulevard, St. Louis, Mo. 
Doob, J. L., Department of Mathematics, University of Illinois, Urbana, Il. 
Doty, Paul, Department of Chemistry, Harvard University, 12 Oxford 
Street, Cambridge, Mass. 
Douglas, Jesse, Forest Hills Inn, Forest Hills, N.Y. 
Dragstedt, Lester R., Department of Surgery, University of Chicago, 950 
East 59th Street, Chicago, II. 
Draper, Charles S., Department of Aeronautical Engineering, Massachusetts 
Institute of Technology, Cambridge, Mass. 
Dryden, Hugh L., National Advisory Committee for Aeronautics, 1512 H 
. Street NW., Washington, D.C. 
DuBois, Eugene F., 200 East End Avenue, New York, N.Y. 
Dubos, Rene J., Rockefeller Institute for Medical Research, New York, N.Y. 
DuBridge, L. A., California Institute of Technology, Pasadena, Calif. 
DuMond, Jesse W. M., Department of Physics, California Institute of Tech- 
nology, Pasadena, Calif. 
Dunbar, Carl O., Peabody Museum, Yale University, New Haven, Conn. 
Dunn, L. C. 685 West 247th Street, New York, N.Y. 
Dunning, J. R., 301 Engineering Building, Columbia University, New York, 
N.Y. 
d Durand, W. F., Mohawk Hotel, 379 Washington Avenue, Brooklyn, N.Y. 
du Vigneaud, Vincent, Cornell University Medical College, 1300 York 
Avenue, New York, N.Y. 
Eckart, Carl, Seripps Institution of Oceanography, La Jolla, Calif. 
Edsall, John T., the Biological Laboratories, Harvard University, 16 Di- 
vinity Avenue, Cambridge, Mass. 
Eisenhart, L. P., 25 Alexander Street, Princeton, N.J. 
k Elderfield, Robert C., Department of Chemistry, University of Michigan, 
’ Ann Arbor, Mich. 
Elsasser, Walter M., Scripps Institution of Oceanography, La Jolla, Calif. 


- Elvehjem, C. A., Department of Biochemistry, University of Wisconsin, 
” Madison, Wis. 
k Emerson, Robert, Department of Botany, University of Illinois, Urbana, III. 


Emmett, Paul H., Department of Chemistry, Johns Hopkins University, 
Baltimore, Md. 


a, Enders, John F., the Children’s Hospital, 300 Longwood Avenue, Boston, 
Mass. 
k, Epstein, Paul S., 1484 Oakdale Street, Pasadena, Calif. 
ha Erlanger, Joseph, 5127 Waterman Boulevard, St. Louis, Mo. 

Esau, Katherine, Department of Botany, University of California, Davis, 
. Calif. 
“a Evans, Griffith C., Department of Mathematics, University of California, 


Berkeley, Calif. 
; Evans, Herbert M., Institute of Experimental Biology, University of Cali- 
an, fornia, Berkeley, Calif. 
Ewing, Maurice, Columbia University, Lamont Geological Observatory, 
Torrey Cliff, Palisades, N.Y. 


AY Eyring, Henry, Graduate School, University of Utah, Salt Lake City, Utah. 
Fenn, Wallace O., School of Medicine and Dentistry, University of Rochester, 
260 Crittenden Boulevard, Rochester, N.Y. 
Feynman, R. P., Norman Bridge Laboratory of Physics, California Institute 
of Technology, Pasadena, Calif. 
of Fieser, Louis F., Harvard University, Cambridge, Mass. 
Fischer, Hermann O. L., Department of Biochemistry, University of Cali- 
sh- fornia, Berkeley, Calif. 
: Fisk, J. B., Bell Telephone Laboratories, Inc., Murray Hill, N.J. 
atts Fletcher, Harvey, College of Physical and Engineering Sciences, Brigham 
; Young University, Provo, Utah. 
_ Flory, Paul J., Mellon Institute, 4400 Fifth Avenue, Pittsburgh, Pa. 
= Folkers, Karl, Fundamental Research, Merck Sharp & Dohme Research 


Laboratories, Rahway, N.J. 
Sth Foote, Paul D., 5144 Macomb Street NW., Washington, D.C. 
Forbes, Alexander, the Biological Laboratories. Harvard University, 16 


) Divinity Avenue, Cambridge, Mass. 
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Fowler, William A., W. K. Kellogg Radiation Laboratory, California Inst- 
tute of Technology, Pasadena, Calif. 
Francis, Thomas, Jr., Department of Epidemiology, School of Public Health, 
University of Michigan, Ann Arbor, Mich. 
Franck, James, Research Institutes, University of Chicago, 5650 Ellis Ave- 
nue, Chicago, Ill. 
Fred, E. B., University of Wisconsin, Madison, Wis. 
Fruton, Joseph S., Department of Biochemistry, Yale University School of 
Medicine, 333 Cedar Street, New Haven, Conn. 
Fuoss, Raymond M., Sterling Chemistry Laboratory, Yale University, 225 
Prospect Street, New Haven, Conn. 
Fuson, R. C., 263 Noyes Laboratory, University of Illinois, Urbana, Ill. 
Gamble, James L., 33 Edge Hill Road, Brookline, Mass. 
Gamow, George, University of Colorado, Boulder, Colo. 
Gasser, Herbert S., Rockefeller Institute for Medical Research, New York, 
NX. 
Gerard, R. W., Mental Health Research Institute, University of Michigan, 
Ann Arbor, Mich. 
Gesell, Arnold, Gessell Institute of Child Development, 310 Prospect Street, 
New Haven, Conn. 
Giauque, W. F., Department of Chemistry, University of California, Berke- 
ley, Calif. 
Gibbs, William Francis, 1 Broadway, New York, N.Y. 
Gilliland, Edwin R., Department of Chemical Engineering, Massachusetts 
Institute of Technology, Cambridge, Mass. 
Gilluly, James, U.S. Geological Survey, Denver Federal Center, Denver, 
Colo. 
tilman, Henry, Department of Chemistry, Iowa State College, Ames, 
Iowa. 
Goddard, David R., Botanical Laboratory, University of Pennsylvania, Phil- 
adelphia, Pa. 
y6del, Kurt, the Institute for Advanced Study, Princeton, N.J. 
Goldschmidt, Richard B., Department of Zoology, University of California, 
Berkeley, Calif. 
Goodpasture, Ernest W., Armed Forces Institute of Pathology, Walter Reed 
Army Medical Center, 6825 16th Street NW., Washington. D.C. 
Goudsmit, Samuel A., Department of Physics, Brookhaven National Labora- 
tory, Upton, Long Island, N.Y. 
Graham, C. H., Department of Psychology, Columbia University, New York, 
N.Y. 
Greenewalt, Crawford H., E. I. du Pont de Nemours & Co., Inc., Wilming- 
ton, Del. 
Greenstein, Jesse L., Mount Wilson and Palomar Observatories, 1201 East 
California Street, Pasadena, Calif. 
Gregory, William King, American Museum of Natural History, 77th Street 
and Central Park West, New York, N.Y. 
Griggs, David T., Institute of Geophysics, University of California, Los 
Angeles, Calif. 
Guilford, J. P. Post Office Box 1288, Beverly Hills, Calif. 
Gunn, Ross, U.S. Weather Bureau, Office of Physical Research, Depart- 
ment of Commerce, Washington, D.C. 
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‘eylon: 
University of Ceylon, Peradeniya : 
Prof. O. E. R. Abhayaratne. 
Prof. B. L. T. De Silva. 
Prof. W. Fernando. 
Prof. E. L. Fonseka. 
Prof. A. C. E. Koch. 
Prof. A. W. Mailvaganam. 


~ 


a 


~ 


oo 


“hile : 
University of Chile, Santiago: 

Prof. Gabriel Alvial Caceres. 
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61234 O—60—pt. 2——18 





632 TESTIMONY OF DR. LINUS PAULING 


Colombia : 
Rey. Dr. Enrique Perez Arebelaez, Calle 79-A No. 7A-25, Bogota. 
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Prof. Pedro Ramos. 
Prof. Victor Rodriguez. 
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Prof. K. A. Jensen. 
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Santo Domingo University, Ciudad Trujillo: 
Prof. Alejandro Capellan. 
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Prof. Helvia Cartagena de Moller. 
Prof. Miguel Piantini. 
Prof. Rafael Manon del Rio. 
Prof. Freddy Sallent. 
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Ecuador: 
The Central University of Ecuador, Quito: 
Prof. Guillermo Flores. 
Prof. Alfredo A. Gomez. 
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Prof. Carlos C. Oquendo. 
Prof. Cesar H. Suarez. 
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Prof. Mohamed Abdel H. Goher. 
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Prof. Ahmed Megahed. 
Prof. Mohammed R. Touby. 
Prof. Ahmed R. Tourky. 
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National University, San Salvador: 
Prof. Roberto Arevalo. 
Prof. Roberto A. Machado. 
Prof. Nestor Martinez. 
Prof. Miguel A. Molina. 
Prof. Victor Ortiz. 
Prof. Raul Montoya Parada. 
Prof. J. Allwood Paredes. 
Prof. Victor M. Posada. 
Prof. Rafael Castro Schott. 
Finland: 
University of Helsinki, Helsinki: 
Prof. P. Runar Collander. 
Prof. Terje U. E. Enkvist. 
Prof. Nils D. Fontell. 
Prof. Pontus Palmgren. 
Prof. Yrjo Reenpaa. 
Prof. Paavo E. Simola. 
Prof. J. Lennart Simons. 
Prof. Niilo J. Toivonen. 
Prof. A. J. Virtanen, Nobel Laureate. 
France: 
Prince L. V. de Broglie, Nobel Laureate, Paris. 
Prof. F. Joliot-Curie, Nobel Laureate, Paris. 
Prof. C. Sadron, University, Strasbourg. 
Prof. M. Salvinien, University, Montpellier. 
Dr. Albert Schweitzer, Nobel Laureate, Lambarene. 
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Prof. K. Alder, Nobel Laureate, University, Kéln. 
Prof. Karl Bechert, Mainz. 
Prof. Max Born, Nobel Laureate, Bad Pyrmont. 
Prof. Adolf Butenandt, Director of the Max Planck Institute for Biochem- 
istry, Nobel Laureate, Munich. 
Prof. Karl Freudenberg, Nobel Laureate, University, Heidelberg. 
Prof. H. Friedrich-Freksa, Tiibingen. 
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Prof. Georg Joos, Munich. 
Prof. Richard Kuhn, Nobel Laureate, Heidelberg. 
Prof. M. von Laue, Nobel Laureate, Berlin. 
Prof. C. F. von Weizsacher, University, Hamburg. 
Prof. Adolf Windaus, Nobel Laureate, Gottingen. 
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Dr. Desmond Malone Burns, University College of Ghana, Accra. 
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Great Britain: 


Adair, Gilbert Smithson, 92 Grantehester Meadows, Cambridge, England. 

Adam, Neil Kensington, 95 Highfield Lane, Southhampton, England. 

Anderson, John Stuart, Chemistry Department, University of Melbourne, 
Melbourne N.3, Australia. 

Astbury. William Thomas, the University. Leeds, England. 

Bailey, Kenneth, Department of Biochemistry, Tennis Court Road, Cam- 
bridge, England. 

Baker, Wilson, Department of Organic Chemistry, the University, Bristol, 
England. 

Barcroft, Henry, 44 Wood Lane, Highgate, London N.6, England. 

Barton, Derek Harold Richard, the University, Glasgow W.2, Scotland. 

Bawn, Cecil Edwin Henry, Department of Inorganic and Physical Chemistry, 
the University, Liverpool, England. 

Bell. Ronald Perey, Balliol College, Oxford, England, 

Bowden, Frank Philip, Laboratory of Physical Chemistry, Free School Lane, 
Cambridge, England. , 

Bowen, Edmund John, University College, Oxford, England. 

Bullen, Keith Edward, Department of Applied Mathematics, the University, 
Sydney, N.S.W., Australia. 

Burn, Joshua Harold, Department of Pharmacology, South Parks Road, Ox- 
ford, England. 

Burnet, Sir (Frank) Macfarlane, Walter and Eliza Hall Institute, Mel- 
bourne, Australia. 

Butler, John Alfred Valentine, Chester Beatty Research Institute, Fulham 
Road, London S.W.3, England. 

Chapman, Sydney, % the Royal Society, Burlington House, London W.1, 
England. 

Chibnall, Albert Charles, 3 Selwyn Gardens, Cambridge, England. 

Clark, Sir Wilfrid (Edward) Le Gros, Department of Human Anatomy, 
University Museum, Oxford, England. 

Clemo, George Roger, Cherryburn, Mickley-on-Tyne, England. 

Cook, James Wilfred, the University, Exeter, Devon, England. 

Cornforth, John Warcup, National Institute for Medical Research, Mill Hill, 
London N.W.7,. England. 

Cox, Ernest Gordon, School of Chemistry, the University, Leeds, England. 

Coxeter, Harold Scott Macdonald, 67 Roxborough Drive, Toronto, Canada. 

Daly, Ivan de Burgh, Institute of Animal Physiology, Babraham Hall, 
Babraham, Cambridge, England. 

Darlington, Cyril Dean, Woodside, Frilford Heath, Abingdon, Berkshire, 
England. 

Dickens, Frank, the Courtauld Institute of Biochemistry, Middlesex Hos- 
pital Medical School, London W.1, England. 

Dodds, Sir (Edward) Charles, Courtauld Institute of Biochemistry, Middle- 
sex Hospital, London W.1, England. 

Egerton, Sir Alfred (Charles Glyn), 68E Princes Gate, London S.W.7, 
England. 

Emeléus. Harry Julius, University Chemical Laboratory, Lensfield Road, 
Cambridge, England. 

Evans, Sir Charles (Arthur) Lovatt, Hedgemoor Cottage, Winterslow, near 
Salisbury, Wiltshire. England. 

Evans, Ulick Richardson, 19 Manor Court, Grange Road, Cambridge, Eng- 
land. 

Fell, Honor Bridget, Strangeways Research Laboratory, Wort'’s Causeway, 
Cambridge, England. 

Fildes, Sir Paul (Gordon), 15 Lathbury Road, Oxford, England. 

Fisher, Sir Ronald (Aylmer), Whittingehame Lodge, 44 Storey’s Way, 
Cambridge, England. 

Florey, Sir Howard (Walter), Sir William Dunn School of Pathology, South 
Parks Road, Oxford, England. 

Fox, Harold Munro, Queen Mary College, Londan E.1, England. 

Frank, Frederick Charles, the H. H. Wills Physical Laboratory, Royal Fort, 
Bristol, England. 

Frisch, Otto Robert, Trinity College, Cambridge, England. 

Garner, William Edward, Oakwood, 168 Westbury Road, Bristol, England. 
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Gaydon, Alfred Gordon, Chemical Engineering Department, Imperial Col- 
lege, London S.W.7, England. 

Gee, Geoffrey, the University, Manchester, England. 

Gray, Sir James, Department of Zoology, Cambridge, England. 

Hardy, Sir Alister Clavering, 141 Woodstock Road, Oxford, England. 

Harington, Sir Charles (Robert), National Institute for Medical Research, 
Mill Hill, London N.W.7, England. 

Hartree, Douglas Rayner, 21 Bentley Road, Cambridge, England. 

Heilbron, Sir Ian, 60a Oakwood Court, Kensington, London, W.14, England. 

Heitler, Walter Heinrich, Physikalisches Institut, University of Ziirich, 
Switzerland. 

Herzberg, Gerhard, National Research Council, Ottawa, Canada. 

Hirst, Edmund Langley, Department of Chemestry, the University, West 
Mains Road, Edinburgh, England. 

Hodgkin, Alan Lloyd, Physiological Laboratory, Cambridge, England. 

Huxley, Julian Sorell, 31 Pond Street, Hampstead, London N.W.3, England. 

Ingold, Christopher Kelk, 12 Handel Close, Edgware, Middlesex, England. 

James, Reginald William, Brandreth, Mulvihal Road, Rondebosch, Cape 
Province, South Africa. 

Jones, Ewart Ray Herbert, Dyson Perrins Laboratory, South Parks Road, 
Oxford, England. 

Keilin, David, Molteno Institute, Cambridge, England. 

Kendall, James, Department of Chemistry, the University, King’s Buildings, 
Edinburgh, England. 

Kurti, Nicholas, the Clarendon Laboratory, Parks Road, Oxford, England. 

Linnett, John Wilfrid, the Queen's College, Oxford, England. 

Linstead, Reginald Patrick, Imperial College, London S.W.7, England. 

Manton, Sidnie Milana (Mrs. J. P. Harding), 18 Ennerdale Road, Rich- 
mond, Surrey, England. 

Markham, Roy, Agricultural Research Council Virus Research Unit, Mol- 
teno Institute, Downing Street, Cambridge, England. 

Marrian, Guy Frederic, Department of Biochemistry, the University, Teviot 
Place, Edinburgh, England. 

Massey, Harrie Stewart Wilson, University College, Gower Street, London 
W.C.1, England. 

Medawar, Peter Brian, Department of Zoology, University College, Gower 
Street, London, W.C.1, England. 

Mendelssohn, Kurt Alfred Georg, Clarendon Laboratory, Parks Road, Ox- 
ford, England. 

Needham, Mrs. Dorothy Mary Moyle, Biochemical Laboratory, Tennis Court 
Road, Cambridge, England. 

Needham, Joseph, Gonville and Caius College, Cambridge, England. 

Perutz, Max Ferdinand, Cavendish Laboratory, Cambridge, England. 

Peters, Sir Rudolph (Albert), Institute of Animal Physiology, Babraham 
Hall, Cambridge, England. 

Pitt-Rivers, Rosalind Venetia, Department of Biochemistry, National In- 
stitute for Medical Research, Mill Hill, London N.W.7, England. 

Powell, Herbert Marcus, University Museum, Oxford, England. 

Quastel, Juda Hirsch, 3488 Northcliffe Avenue, Montreal, Canada. 

Rideal, Sir Eric (Keightley), Imperial College of Science, London S.W.7, 
England. 

Robertson, John Monteath, the University, Glasgow W.2, Scotland. 

Roughton, Francis John Worsley, Department of Colloid Science, Cam- 
bridge, England. 

Sanger, Frederick, Sir William Dunn Institute of Biochemistry, Tennis 
Court Road, Cambridge, England. 

Stopford, Sir John (Sebastian Bach), Knott Lea, New Barnes Road, Armside, 
via Carnforth, Lancashire, England. 

Sutton, Sir (Oliver) Graham, Meteorological Office, Air Ministry, Kinsway, 
London W.C.2, England. 

Thode, Henry George, Hamilton College, McMaster University, Hamilton, 
Ontario, Canada. 

Thompson, Harold Warris, St. John’s College, Oxford, England. 

Tompkins, Frederick Clifford, Department of Chemistry, Imperial College, 
Imperial Institute Road, London S.W.7, England. 
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Ubbelohde, Alfred Rene John Paul, Department of Chemical Engineering, 
Imperial College of Science and Technology, London S.W.7, England. 
Waddington, Conrad Hal, Institute of Animal Genetics, West Mains Road, 
2dinburgh, England. 
Waters, William Alexander, Balliol College, Oxford, England. 
Waverley of Westdean, Rt. Hon. John Anderson, 4 Lord North Street, Lon- 
don S.W.1, England. 
Whitehead, John Henry Constantine, Mathematical Institute, 10 Parks 
Road, Oxford, England. 
Wilkinson, Denys Haigh, Cavendish Laboratory, Free School Lane, Cam- 
bridge, England. 
Young, Frank George, Department of Biochemistry, Tennis Court Road, 
Cambridge, England. 
Greece : 
University of Thessaloniki, Salonika : 
Prof. George Athanassopoulos. 
Prof. Themistoklis Diannelidis. 
Prof. Nicolas Empeirikos. 
Prof. C. Th. Kawassiades. 
Prof. Alexander Symeonidis. 
Prof. Emanuel Voyatzakis. 
Prof. A. Christomanos, Director of the Marine Biology Laboratory, St. 
George, Limni. 
Prof. Peter Kriezis, Pvortv 4, Canning Square, Athens. 
Guatemala : 
San Carlos University of Guatemala, Guatemala City : 
Prof. A. Jorge Aycinena. 
Prof. Federico Billeb. 
Prof. Enrique R. Herrarte. 
Prof. Victor M. Monroy. 
Prof. Carlos Springmuhl. 
Prof. Luis Velasquez, 
Haiti: 
University of Haiti, Port-au-Prince: 
Prof. Joseph Adrien. 
Prof. Joseph Eustache. 
Prof. Frederic Kebreau. 
Prof. Felix Pierre-Louis. 
t Honduras: 
University of Honduras, Tegucigalpa : 
Prof. Jesus Castro. 
Prof. Cornelio Corrales. 
Prof. Jose Luis Erazo. 
Prof. Efrain Ochoa Reina. 
Prof. Antonio M. Vidal. 
Prof. Jorge E. Zepeda. 
Hungary : 
Lorand Eotvos Scientific University, Budapest : 
Prof. Jozsef Banhegyi. 
Prof. Endre Biro. 
Prof. Gyozo Bruckner. 
Prof. Tibor Erdey-Gruz. 
Prof. Bela Faludi. 
Prof. Elemer Nagy. 
Prof. Sandor Sarkany. 
Medical Science University, Budapest : 
Prof. Zolten Alfoldy. 
Prof. Peter Balint. 
Prof. Nandor Ratkoczy. 
Prof. Vilmosne Szekessy. 
Dr. G. Antony, Rottenbiller u. 26, Budapest VII. 
Dr. Agota Frigyes, Institute of Biochemistry, University of Medicine, Buda- 
pest VIII. 


In 
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India: 
University of Allahabad, Allahabad, U.P.: 
Prof. K. Banerji. 
Prof. S. Ghosh. 
Prof. R. K. Saksena. 
Prof. M. D. L. Srivastava. 
The Maharaja Sayajirao University of Baroda, Baroda: 
Prof. J. S. Dave. 
Prof. J. C. George. 
Prof. D. V. Gogate. 
Prof. C. M. Mehta. 
Prof. V. G. Phatak. 
University of Calcutta, Calcutta: 
Prof. J. L. Bhaduri. 
Prof. S. N. Bose. 
Prof. B. Ghosh (President Sir). 
Prof. B. D. Nagchaudhuri. 
University of Delhi, Delhi: 
Prof. F. C. Auluck. 
Prof. M. L. Bhatia. 
Prof. P. K. Kichlu. 
Prof. P. Maheshwari. 
S. C. Maheshwari. 
Prof. R. C. Majumdar. 
Prof. T. R. Seshadri. 
Indian Institute of Science, Bangalore: 
T. Ramakrishnan. 
Dr. A. S. Raunaswamy. 
University of Madras, Chepauk, Madras: 
Prof. C. P. Gnanamuthu. 
Prof. K. N. Menon. 
Prof. T. S. Sadasivan. 
Prof. P. S. Sarma. 
University of Mysore, Mysore: 
Prof. G. Narayan. 
Prof. B. R. Seshachar. 
Prof. L. Sibaiya. 
University of Nagpur, Nagpur: 
Prof. S. M. H. Khatib. 
Prof. K. Krishnamurti. 
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Dr. Massimo Simonetta, via Saldini 50, Milano. 
Japan: 
Hosei University, Tokyo: 
Prof. Hyoe Ouchi, President. 
Prof. Kaoru Yasui. 
Osaka University, Nakanoshima, Osaka: 
Mrs. Professor Kaniya. 
Prof. Isamu Nitta. 
Prof. Tokunosuke Watanabe. 





Li 


Li 


M 


M 





1a, 


TESTIMONY OF DR. LINUS PAULING 639 


Japan—Continued 
Prof. Yoshinobu Kakiuchi, Institute of Science and Technology, University 
of Tokyo, Neguro-ku, Tokyo. 
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University of the Philippines, Quezon City: 
Prof. Julian Banzon. 
Prof. Emilio Bulatao. 
Prof. Leopoldo S. Clemente. 
Prof. Narciso Cordero. 
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FALLOUT: TODAY’S SEVEN-YEAR PLAGUE 


LINUS C. PAULING 


LIVE in a wonderful world. I like this world. I like human 
beings. I like animals. I like plants. I like the stars, the mountains, 
the ocean, minerals, crystals—everything that there is in the world. 
And I am afraid that this wonderful world will be destroyed. I am 
afraid that next year, or year after next, or the year after that we shall all 
be dead—killed in a war in which the thousands of great nuclear bombs 
that now exist will be used. I hope—we all hope—that this will not 
come about; but in spite of our hopes there exists the possibility that 
the world will be destroyed, and we must not forget it. 

This decade is the most important in the history of the world. We 
now stand at the fork in the road: one path leads to world destruction, 
the end of civilization; the other path leads to world peace, world gov- 
ernment, the use of world resources for the benefit of man. The first 
path is that of insensate militarism; the second is the path of reason. 

The choices available to man and the necessity for making a choice 
have been pointed out over and over again since 1945. 

In 1946 Professor Albert Einstein said that “The atomic bomb has 
altered profoundly the nature of the world. There is no defense in science 
against the weapon that can destroy civilization. Our defense is not in 
armaments, nor in science, nor in going underground. Our defense is 
in law and order.” 

As a result of statements such as this, of actions such as those taken 
by the Committee for a Sane Nuclear Policy, actions which have brought 
the truth to the people of the world, the people and even the leaders of 
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the great nations know that the time has now come when war has to be 
given up, when continuing peace and total disarmament have to be 
achieved, by international agreements and international law. 

President Eisenhower knows this. On 31 August 1959, in his TV 
appearance with Prime Minister Macmillan, he said: “I think that the 
people want peace so much that governments had better get out of their 
way and let them have it!” 

Yet, even though it is the announced policy of the President and 
the State Department to make international agreements to decrease the 
danger of war, and even though this policy has the support of the 
Congress, as shown by Senate Resolution No. 96, passed without an 
opposing vote, nevertheless the negotiations at Geneva have been nearly 
stopped because our government has not yet made a clean-cut decision. 
The policy of the President, the State Department, and the Senate is 
weakened and rendered largely ineffective by the opposing actions of 
the AEC, the Defense Department, and individual politicians and repre- 
sentatives of big business-defense industries. 

Nearly every day the New York Times and other papers report 
untrue statements from these sources, designed to mislead the American 
people and to prevent progress in the fight against war. 

For example, yesterday's Times (24 Oct. 1959) contained an article 
with the heading “Strontium—90 Count in Vegetables Safe,” and the 
statement that Arthur S. Flemming, Secretary of the Dept. of Health, 
Education, and Welfare, said that the amounts of radioactivity being 
found in fresh vegetables are well within the safe limits recommended 
by the National Committee on Radiation Protection and Measurements. 

This is not true. The M.P.C. (maximum permissible concentration) 
is not a safe amount. The National Committee on Radiation Protection 
and Measurements, which sets the values, does not describe the M.P.C. 
in this way. The NAS-NRC Committee says that any amount of high- 
energy radiation, no matter how small, is harmful. The MPC is the 
amount that does not cause so much harm that the people, or the 
workers on an industrial job, will be aware of it and refuse to accept it. 




































O70 know that there is no agency of our government that has the 

obligation of protecting the American people against high-energy 
radiation? I was shocked to learn that the National Committee for Radia- 
tion Protection and Measurements is a fraud, that it is not a government 
agency, despite its headquarters in the U.S. Bureau of Standards, but is a 
“private quasi-official” non-governmental committee, with no labor rep- 
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resentatives, that sets MPC’s and MPD’s that can be used to defend em- 
ployers against damage suits. 

And what about Mr. Fleming, Secretary of the Dept. of Health, Ed- 
ucation, and Welfare. Does he work, in this matter of fallout radio-activ- 
ity, for the welfare of the American people, for the education of the 
American people, for the health of the American people? No—instead, he 
issues untrue statements, that strontium-90 in vegetables is safe, toa mis- 
lead the American people into thinking that fallout does not harm, that 
we do not need a bomb-test agreement, that it would be all right to start 
testing nuclear bombs again. 

Human beings are damaged by strontium-90 and other radioactive 
substance produced by nuclear bomb tests. 

The principal damage that these materials do is to cause cancer. It is 
likely that hundreds of thousands of people now living, perhaps as many 
as a million, will be caused to die of cancer as a result of damage done 
by the radioactive fallout. 

Cesium-137, iodine-131, carbon-14, and especially strontium-90 are 
the radioactive substances from the bomb tests that cause cancer in 
human beings. It is probable that about ten percent of all cases of cancer 
are caused by the background radiation to which human beings are sub- 
jected, from cosmic rays and natural radioactivity. The fallout radioactiv- 
ity is mow about five percent of the background radiation, and it con- 
tinues to increase. The strontium-90 from the bomb tests continues to 
come to earth, from the stratosphere. It gets into the food we eat, espe- 
cially the milk, and it is then built into the bones of human beings. 
Every human being in the world now has strontium-90 in his bones, 
whereas 15 years ago nobody in the world had this radioactive substance 
in his bones. The strontium-90 irradiates the bone marrow and bone 
tissue in such a way as to cause leukemia and bone cancer. The iodine-131 
irradiates the thyroid, and causes cancer of the thyroid. The cesium-137 
and carbon-14 irradiate all of the tissues in the body, and cause all kinds 
of cancer. 

The estimate that I have made, on the basis of quantitative informa- 
tion from the incidence of leukemia in Hiroshima and Na i sur- 
vivors and from other medical statistics, is that the bomb tests carried 
out so far will cause 140,000 people now living to die of leukemia and 
bone cancer, and about a million people altogether to die of cancer of 
all kinds. 

There is much uncertainty about these numbers—the true values 
might be somewhat smaller or somewhat larger. But these numbers, my 
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estimates, agree with estimates made by other scientists, including those 
of the United Nations Committee on Biological Effects of Fallout Radio- 
activity. 

Until recently there was some uncertainty in the minds of scientists 
as to whether or not the effect of radiation in causing cancer is similar 
to the effect of radiation in causing genetic mutations, and whether small 
amounts of radiation, as well as large ones, can cause cancer. All geneticists 
had reached the conclusion that high-energy radiation causes mutations 
in human beings, such as to lead to the birth of defective children. It is 
thought that cancer is caused by damaged molecules of nucleic acid in 
the cells of the body, in the same way that genetic mutations are caused 
by damage to the molecules of nucleic acid in the germ cells. However, 
not all scientists believed that small amounts of high-energy radiation 
would cause cancer, although it is known that large amounts cause cancer 
in human beings. 

This question has now been answered. Last year a very important 
study of childhood cancer was made by Drs. Stewart, Webb, and Hewitt, 
in England. These investigators made a survey of all of the deaths by 
childhood cancer, up to the end of the tenth year of life, in the British 
Isles, during one year, and a comparison study of children who had not 
died of cancer. Their studies were carried out with great care. It was 
found that the one correlation between the history of the children and 
the incidence of cancer that could be made with high statistical sig- 
nificance is the exposure of the child before birth to x-radiation, while 
the mother was having an x-ray examination made of the pelvic region. 
The amount of exposure of the foetus was only two roentgens, on the 
average. This small amount of radiation, comparable to fallout radio- 
activity and background radiation, is enough to double the chance that 
the child will die of cancer before he has passed the tenth year of his 
life. This is the reason that obstetricians should not get into the habit 
of requiring an x-ray of every pregnant woman; the x-ray examination 
should be made only when there is a sound medical reason for it. 

There is accordingly now no doubt that these small amounts of radia- 
tion are effective in causing cancer. Their effect, as given by this study, 
corresponds to about ten percent of all cases of cancer being caused by 
background radiation, and strongly supports the estimates about the 
damage due to fallout radioactivity that are given above. 

We are thus forced to the conclusion that the radioactive materials 
liberated by the bomb tests are damaging human beings now living in 
such a way as to cause hundreds of thousands of them to die of cancer. 
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wet are our government officials doing about this fallout prob- 
lem? Mr. John McCone on 24 March 1959 said to the Joint Com- 
mitee on Atomic Energy: “So long as I am Chairman of the Atomic 
Energy Committee I shall not be a party to the suppression or distortion 
of any information bearing on the safety and health of the American 
people.” Then the AEC General Advisory Committee issued its report 
on the 7th of May. This committee of nine scientists and industrialists, 
with not one biologist among them, had previously kept quiet during 
the five years of the fallout controversy. The New York Témes headline 
read “AEC Study Belittles Fallout; Advisors Report Radiation Low.” 
Mr. McCone on the 5 of May (National Press Club) said that the report 
“will give further reassurance to the people of the world about the very 
small hazard resulting from fallout.” 

The report can be characterized by one item from it—that “strontium- 
90 which has been found in food and water is less of a hazard than the 
amount of radium normally present in public drinking water supply in 
certain places in the United States.” 

This refers to radium-containing water drunk by a few hundred 
thousand people in the U.S. No one knows how much cancer is caused 
even in this small population by the radium, and this argument, like 
many arguments used before by Dr. Libby and Dr. Teller, has no value 
whatever except its propaganda value. 

I am reminded by the comment made about some of his colleagues 
by the Canadian scientist Sir Robert Watson-Watt, who developed 
radar in time for its use in the Battle of Britain: “They have, despite 
their admirably good intentions, allowed their standards of logical judg- 
ment and precision of statement to be debased by the bad company 
which they keep: politicians, military ‘brass, committee or commission 
members, and statesmen.” 

Representative Chet Holifield of California is a man to whom we 
are indebted for the 1957 hearings on fallout, which provided much 
information that had not before been available. But he has now become 
an apologist for bomb testing. Two days before the 1959 hearings (4 to 
8 May) he said “.. . these tests are not detrimental, in a global way, to 
the people of the world. If there is any danger involved, it would be 
of such infinitesimal amount that I doubt if it could be proven in a 
laboratory to be of deleterious effect upon a human being.” 

The Holifield Committee heard testimony from two government 
experts, Dr. Austin Brues of Argonne National Laboratory and Dr. L. 
W. Law of the Public Health Service who testified about their opinion 
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that small amounts of strontium-90 do not cause cancer. Dr. Ralph Lapp 
has said “It would have been appropriate to have a witness argue the 
opposite view.” In fact, I volunteered to appear—I had not been invited 
—but I was not accepted. Moreover, the scientific paper “The Effects 
of Strontium-90 on Mice,” by my colleague, Professor B. Kamb, and me, 
was not accepted for inclusion in the published report of the hearings. 
In this paper we had pointed out the fallacy in the argument that had 
led an AEC scientist to conclude that strontium-90 probably did not 
cause leukemia and bone cancer. 

Why has Holifield changed? And why does not the Government take 
action to protect our children against strontium-90? Much of the stron- 
tium-90 that is now being built into the bones of our children, and that 
will irradiate their bones and bone marrow throughout their lives, comes 
from milk. (Some comes from vegetables and wheat; in May an AEC 
report revealed that some white bread sold in New York City contained 
four times the “maximum permissible amount.” ) 

Something can be done about the milk. Addition of dicalcium 
phosphate free of strontium-90 (from mineral sources) to the feed of 
milch cows would cut the strontium-90 content in half. Calcium carbonate 
free of strontium-90 could be added to bread—the British Government 
has fequired addition of calcium carbonate to bread for nearly 20 years, 
to combat calcium deficiency in the diet. 

Why do our Government agencies not take these actions to decrease 
the number of cases of leukemia and bone cancer caused by strontium-90? 


I SHALL now discuss the genetic damage. Professor H. J. Muller dis- 

covered thirty years ago that x-rays cause mutations to take place in 
the hereditary material in plants and animals, the genes. The genes are 
molecules of deoxyribosenucleic acid. These molecules have the power 
of duplicating themselves. Each person in the world inherits about 
100,000 molecules of deoxyribosenucleic acid from his father and mother, 
half from the father and half from the mother. Most of these genes that 
he inherits are the same as those that the father and the mother had 
inherited, but he inherits only half of his father’s genes and half of his 
mother's genes. There is, however, the chance that he inherits one or 
two or three genes that have been damaged since the time when the 
father and mother inherited them. These damaged genes are called mutant 
genes—the process of damaging them is called mutation. 

Professor Muller discovered that x-rays can damage genes, and since 
his discovery it has been found that all kinds of high-energy radiation 
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can cause mutations. Geneticists all over the world agree that the high- 
energy radiation from the radioactive materials liberated into the atmos- 
phere by the detonation of nuclear bombs is causing mutations to take 
place in human beings all over the world. 

The fission product from nuclear bomb tests that causes the most 
genetic damage is cesium-137. This radioactive element, liberated in the 
bomb tests, falls to earth, and, as the nuclei decompose, high-energy 
gamma rays are shot out, which strike molecules of deoxyribosenucleic 
acid as they pass through the reproductive organs of human beings, and 
convert the good genes into bad genes. All geneticists in the world agree 
that this effect is taking place. 

Yet, despite this agreement, Mr. Holifield,; on the 20th of May, 1959, 
said “. . . there is sharp difference of opinion as to genetic effect (of 
fallout). No evidence, based upon laboratory experiments, has been 
presented to our Subcommittee which would prove that detectable mu- 
tations have yet been caused by low-level radiation of the amount in- 
volved in the bomb test addition of radiation to the world’s natural back- 
ground radiation.” 

What is going on here? I can’t understand it. Mr. Holifield seems 
to be contradicting the world’s geneticists, as part of his whitewashing 
of nuclear weapons tests. His statement, above, may be true—perhaps 
he didn’t allow any testimony to be presented; or the word detectable 
may be the joker. 

I have made use of the average estimates of the leading geneticists 
of the world in estimating how many children will be caused to be born 
with gross physical or mental defect as a result of the mutations caused 
by the bomb tests that have been carried out so far. This estimate, based 
on the fission products alone, is that 140,000 children in the world have 
been or will be caused to be born with gross physical or mental defect— 
to spend their lives in a mental institution, because of mental deficiency, 
or to have a disease such as chondrodystrophy, which caused them to be- 
come dwarfs. 

Recently a study has been carried out that provides more precise in- 
formation about mutations in human beings than had been available 
before. The above estimates are based on the assumption that about ten 
percent of all mutations in human beings are caused by the background 
radiation to which all human beings are subjected. This background ra- 
diation, due to cosmic rays and to natural radioactivity—radium and 
other radioactive substances in rocks, drinking water, and air about us— 


gives the reproductive organs an exposure of about three roentgens in 


oo? a em a. =~ = 2 re. 


° = me 





TESTIMONY OF DR. LINUS PAULING 655 


thirty years; this is the average for human beings who live in regions 
where the rocks afe sedimentary in origin, and somewhat larger, approx- 
imately twice as large, in regions where granitic rocks or other igneous 
rocks are at the surface of the earth. 

In the April 1959 issue of the American Journal of Public Health 
there is a report by Dr. John T. Gentry and his two associates, Miss 
Parkhurst and Mr. Bulin; of the State Department of Health of New 
York. Dr. Gentry and his associates have found that there is a large in- 
crease in the number of defective children born in communities in New 
York State that are in the region of igneous rocks, as compared with 
those in the region of sedimentary rocks. The increase that he finds 
occurs for several kinds of congenital defects. Its magnitude, an increase 
from 1.3 percent of children born with tangible defects to 1.7 percent, 
is about twice what would be estimated on the basis of the assumption 
that ten percent of all defects are due to background radiation. There 
is no doubt that the increase in the number of defective children born 
in these regions is the result of the increased amount of high-energy ra- 
diation from the radioactive substances in the rocks. Accordingly we are 
forced to accept the conclusion that high-energy radiation causes defec- 
tive children to be born, and it seems likely that the estimates of the 
number of defective children caused by bomb tests should be increased 
perhaps by a factor of 2. 


4 ons national leader who gives the order to test a great nuclear bomb 
—and I hope that nevér again will such an order be given—should 
know that he is thereby dooming 15,000 children to be born in the world 
with gross physical or mental defect, and to live a life of suffering and 
misery 


I can understand why Bertrand Russell said that “the pollution of 
the atmosphere with radioactive materials is the most wicked thing that 
we have ever done.” 

It is, in fact, still more wicked than is indicated by the number of 
15,000 defective children per large bomb. I have analyzed the effects of 
carbon-14 produced by the bomb tests. Carbon-14 is a radioactive form of 
catbon that is normally produced in the upper atmosphere by neutrons in 
cosmic rays. Since 1954 the amount of carbon-14 in the atmosphere has 
been increasingly steadily at the rate of two percent per year, and it is now 
ten percent greater than it was five years ago. The carbon-14 is built 
into the bodies of human beings, along with ordinary carbon. The carbon- 
14 atoms are radioactive, and they continue to irradiate the tissues of 
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the human body. Carbon-14, has a long life—its average life is 8,000 
years, so that human beings will continue to be damaged century after 
century by the carbon-14 from the bomb tests that have been carried 
out so far. I have calculated that if the human race survives (Scsence 
128, 1183 (1958) ) the probable effect of the carbon-14 produced by the 
bombs tested so far (180 megatons) will be to cause in the world 330,- 
000 children with gross physical or mental defects, 1,000,000 stillbirths 
and childhood deaths, and 2,500,000 embryonic and neonatal deaths, 
spread out over many generations. (There is some overlap between the 
first two categories). The AEC scientists Totter, Zelle, and Hollister 
estimated twice as big an effect; that is; 660,000 with gross defects, 
2,000,000 stillbirths and childhood deaths, and 5,000,000 embryonic and 
neonatal deaths. 

It is at the sacrifice of the health and happiness of these children 
that the bomb tests have been made. The carbon-14 over the centuries, 
will cause more human suffering by far than the fission products—and 
the so-called “clean bombs” produce twice as much carbon-14 as the 
“dirty” ones! 

We may be thankful that no bombs have been exploded since the 
4th of November 1959. 


New’ let us consider the damage to the human race that might be 
done in case there were to be a nuclear war. 

A large nuclear bomb, a superbomb of the largest size that has been 
exploded so far, is a bomb with twenty megatons of total energy, both 
fission and fusion, of which about ten megatons is fission. Such a bomb 
has seven times the explosive energy of all of the explosive used in the 
whole of the Second World War. A raid by 1,000 planes on a city, with 
each plane dropping four one-ton blockbusters, was considered a great 
attack during the Second World War. If such a raid were carried out 
each night, night after night, for fourteen years, the amount of explosive 
energy released would be the same as that from the explosion of a single 
twenty-megaton bomb over the city. 

One great superbomb, with 20 megatons of explosive energy, could 
destroy any city on earth—New York, Moscow, London, Paris, Berlin. 
The blast, fire, and immediate radiation effects would kill nearly every- 
body within a region 20 miles in diameter. 

Moreover, it would not be necessary for the bomb to hit the city in 
order to kill the people. A great amount of radioactive fission product 
results from the explosion of such a bomb. Most of these radioactive 
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fission products, about 75 percent, fall to earth within a hour or two, 
if the bomb exploded close to the surface of the earth—within a kilo- 
meter above the earth. This radioactive material that falls to earth is 
called the local fallout. If the radioactive fission products from a twenty- 
megaton superbomb were spread uniformly over an area of 10,000 square 
miles, radioactivity produced within an hour would be more than enough 
to cause the people in the region to die of acute radiation sickness within 
a few days. In one day the average exposure to radioactivity of the peo- 
ple in this region of 10,000 square miles—a region 100 miles 
square—would be ten times the amount necessary to cause the people to 
die of acute radiation sisickness. Accordingly a bomb that exploded 100 
kilometers or even 200 miles away from a great city could kill al- 
most everybody in the city, if the wind were blowing in that direction. 
I have calculated that 300 great bombs exploded in positions rather 
uniformly distributed over the United States could kill almost everybody 
in the United States. The same number of bombs would kill almost 
everybody in Russia. The same number of bombs would kill almost 
everybody in the British Isles, Germany, France, Italy, and all of the 
other countries of Europe. Four thousand of these bombs, exploded uni- 
formly over the land surfaces of the earth, would liberate radioactive 
fission products that could kill almost every human being on earth. 
And there are thousands of these great bombs in the stockpiles of 
the United States, the U.S.S.R., and Great Britain at the present time. 
Three years ago a member of the Congress of the United States, Rep- 
resentative Van Zandt, said that the United States had fissionable ma- 
terial enough for 35,000 bombs and the U.S.S.R. had enough for 10,000 
bombs. Six months ago Mr. Lester Pearson, former Prime Minister of 
Canada and now leader of the opposition in Canada, and winner of the 
Nobel Peace Prize for 1957, wrote me that he had information he con- 
sidered to be completely reliable that the United States is manufac- 
turing additional atomic bombs at the rate of 20,000 per year. Four 
months ago I made the statement, in an address in Brooklyn, that the 
United States has 75,000 atomic bombs in its stockpile, and that Russia 
has nearly as many. The magazine Newsweek attempted to get a state- 
ment from government authorities in the United States contradicting my 
estimate, and did not succeed—the government authorities would not say 
that my estimate was wrong. 
At the present time we might say that the United States is ahead 
in the armaments race. The United States may have ten times as many 
bombs in its stock-pile as is needed to destroy the world—hence the 
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United States is ahead! 

The Secretary of Defense, Secretary McElroy, stated in March 1959 
that even if the United States were to be subjected to a great surprise 
attack by the U.S.S.R. it would still be possible to destroy the U.S.S.R. 
completely. 


QO’ the 23rd of September 1958 I spoke at a great meeting in London, 
arranged by the Campaign for Nuclear Disarmament. In my talk 
I said that if a nuclear war were to break out it is likely that a few 
bombs, perhaps one-half of one percent of the stockpile, would be used 
by Russia in an attack on the H-bomb bases in the British Isles, and 
that 50 bombs would be far more than needed to kill everybody in the 
British Isles. Two days later there appeared advertisements in the London 
Times and other British papers, put out for Her Majesty's Government 
by the Office of Public Information. In these advertisements the state- 
ment was made that “To say that everybody in the British Isles would 
be killed in an H-bomb war is simply not true. For millions of people 
the chances of survival would be very good.” 

There are 50,000,000 people in the British Isles. Her Majesty's 
Government did not say that 25,000,000 people would survive, or that 
10,000,000 people would survive, or that millions of people would 
survive. Her Majesty's Government said only that for millions of people 
the chances of survival would be very good—and I am afraid that this 
optimistic statement is not justified. I am afraid that everybody in the 
British Isles would be killed, if there were to be a great nuclear war. 

I am afraid that everybody in Germany, and everybody in France, 
and everybody in many other countries of the world, perhaps every- 
body in the whole world would be killed by the weapons now existing 
if the stockpiles of the nuclear powers were to be used in a great nuclear 
war. 

This action of the British government, in its civil defense adver- 
tisement, troubles me as an example of propaganda to prepare the 
people for nuclear war, and I am afraid that we have to deal with 
similar propaganda in the United States. An example is provided by 
the Report “Biological and Environmental Effects of Nuclear War,” 
as presented in the hearings held on the 22nd to the 26th of June 1959, 
by the Special Subcommittee on Radiation of the Joint Committee on 
Atomic Energy of the Congress of the United States. Congressman Chet 
Holifield is the chairman of this Subcommittee. 
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The hearings were devoted largely to consideration of the predicted 
effects of a hypothetical nuclear attack on the United States. This 
nuclear attack was assumed to involve a total of 1,446 megatons of 
nuclear weapons, with about one-third, 567 megatons, devoted to large 
industrial and population centers. It was estimated that of the 180 
million people in the United States 65 million would be killed and 25 
million injured, and it was stated that these casualties could be reduced 
significantly if protective measures against fallout were to be taken. 
The summary-analysis of the hearings issued by the Subcommittee con- 
tains the statement: “The Subcommittee believes it is also important 
to note that almost one hundred million of our people (56% of the 
population) would have survived this hypothetical attack without suffer- 
ing blast; thermal, or serious fallout effects.” 

There are many questions that I would ask about the Hearings of 
this Subcommittee. Were the Hearings held to enlighten the American 
people? If they were, why was the assumed hypothetical attack such 
a small one? The first Hearings before the Special Subcommittee on 
Radiation, the Subcommittee of which Representative Holifield is chair- 
man, were held in May and June 1957. At that time a small hypothetical 
nuclear attack was discussed—one involving 2,500 megatons of atomic 
weapons, and also a larger nuclear attack, one involving 6,300 megatons. 
Drs. Hugh Everett III and George E. Pugh of the Institute of Defense 
Analyses have considered attacks ranging from 2,000 megatons to 50,000 
megatons, 35 times as great as the one discussed at the Hearings. 

Why were the Hearings this summer devoted to a hypothetical 
attack so small compared with those discussed in 1957? From my knowl- 
edge of existing atomic weapons, I would estimate that the reasonable 
attack to expect would be one involving ten times or twenty times 
as many atomic weapons as assumed in the Holifield Hearings this 
summer, and that, instead of expecting half of the American people 
to survive, we should not be able to hope for the survival of more 
than a few percent, those living in the Northern Rocky Mountain 
region, no matter what Civil Defense measures were taken. 


Wr do we not stop our idiot’s race toward death? Why do we not 

begin to solve world problems by the application of man’s powers 
of reason, by making international agreements, by developing inter- 
national law? 


The arming of more and more nations with stockpiles of weapons 
that could destroy the world, could annihilate the human race, could 
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end civilization—this is not the way to protect ourselves. 

What good would be done if West Germany and East Germany, 
and Sweden and France and Italy and Egypt and Israel and China and 
Japan were to be armed with nuclear weapons? 

If more and more nations obtain stockpiles of nuclear weapons, 
the chances of outbreak of a devastating nuclear war that would mean 
the end of the human race will become greater and greater. 

We may be encouraged by the progress that has been made during 
the last year. One year ago the nuclear powers were continuing to pollute 
the atmosphere with radioactive materials by carrying out their bomb 
tests. Then, beginning the Ist of July 1958, there took place the First 
Geneva Conference on Bomb Tests. This was a conference of scientists, 
representing the governments of the principal nations of the world. In 
this conference, which within six weeks came to an end with complete 
success, there was formulated a system of 180 inspection stations, over 
the surface of the earth, designed to detect, with high probability, the 
testing of any significant weapon. 

Then the nuclear powers brought their tests of nuclear weapons to 
an end—however, by independent action, rather than by international 
agreement. Since the 4th of November 1958 no nuclear bombs have 
been exploded in the world. 

On the 31st of October 1958 the Second Geneva Conference on 
Bomb Tests began. 

At the Second Geneva Conference on Bomb Tests representatives 
of the United States, the U.S.S.R., and Great Britain have been work- 
ing to formulate an effective international agreement for stopping all 
bomb tests, with a system of inspection stations, as recommended by 
the scientists in the First Geneva Conference. Ambassador James J. 
Wadsworth, Ambassador Tsarapkin, and the British Ambassador Wright, 
with their associates, have been successful in formulating seventeen 
clauses of the proposed international agreement, covering most of the 
dificult points that need to be covered in a satisfactory international 
agreement on bomb tests. 

One point that remains to be settled is that of the staffing of the 
180 control posts. The U.S.S.R. has agreed that as many as one-third 
of the staff of a control post within any nation could consist of 
foreigners and the United States has argued that no more than one-third 
should consist of nationals. With a staff of 30 men, this means that the 
US.S.R. contends that 20 of the 30 for a station inside the U.SS.R. 
should be Russian nationals, whereas we would allow only 10. I see 
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no reason why a sensible compromise could not be immediately achieved 
on this point. 

The second, and most important, point of controversy consists in 
the right of the staff of the control posts to make local inspection trips, 
when the seismographs indicate that either a small atomic bomb has 
exploded or an earthquake has taken place. This problem is important 
only for small bombs and minor earthquakes—large bombs can be 
immediately detected and distinguished from earthquakes by the seis- 
mographic records. At first the U.S.S.R. demanded the right to veto 
these local inspection trips. Mr. Macmillan then suggested that a quota 
of veto-free inspections be alloted for each nation. Four months ago the 
U.S.S.R. accepted this proposal. Yet for four months the United States 
has not taken action on this important situation—for the first time the 
USS.R. has agreed to allow veto-free inspection within Russia, and 
we have not accepted the offer. 


Senator Hubert Humphrey in his address in the Senate on Tuesday, 
the 18th of August 1959 pointed out that the reason that we have not 
been negotiating with the U.SS.R. about the final points to be decided, 
the number of on-site veto-free inspections that could take place, is 
that our government remains divided on some basic aspects of the 
problem—divided between those who are concerned about the continu- 
ing arms race and who want to take a real step towards disarmament, 
and those who feel that we have more to gain than to lose by continu- 
ing tests of nuclear weapons. Senator Humphries said that our nego- 
tiators are burdened by obstacles which have been built primarily by 
the Atomic Energy Commission and to a lesser extent by our Defense 
Department, and that the AEC is allowed to continue to oppose the 
official position of the United States and to inject its own views on 
foreign policy, due to a lack of leadership at the top. 


The time has come now when we must take the first great step towards 
disarmament—the completion and signing of the international agreement 
to stop the testing of nuclear weapons, with the system of inspection 
stations and on-site veto-free inspection trips, as formulated by the 
scientists at the First Geneva Conference and discussed by the nego- 
tiators in the Second Geneva Conference. We, all of us, must do what 
we can to apply pressure on the government and on the negotiators 
at Geneva. We must not allow the AEC and the Defense Department 
to begin their new series of tests, scheduled for January, when our 
voluntasy agreement to refrain from testing comes to an end. This action 
would set off a new and even more senseless nuclear arms race. 
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The time has come now when we, as individuals, have the obliga- 
tion to work to save the world from destruction. We must all do our 
part. We must fight for sanity, for self-preservation, for world preserva- 
tion. 

We must work for the success of the Geneva Conference on Bomb 
Tests, and then for an international agreement designed to prevent 
the outbreak of nuclear war through some psychological or technological 
action. 


Then we must work for international agreements to decrease the 
military budgets of the nations of the world, as proposed by Mr. 
Khrushchev. The amount of money spent each year in the world for 
military purposes, for armaments, is equal to the total income of two- 
thirds of the people in the world. For example, in 1958 the inhabitants 
of Burma had an average income of $41, and the military budget of the 
United States was $41,000,000,000. 

This great waste of the world’s resources on armaments must be 
brought to an end, through international agreements. 

The choice that we must make is between war and peace, between 
destruction and progress. Our situation is made clear by the testimony 
on strategic considerations about nuclear weapons given the Holifield 
Committee by Herman Kahn of the Center of International Studies, Prince- 
ton University, formerly with the Rand Corporation. The Subcommittee 
was told that recent calculations tend to cast doubt on the widely held 
notion that nuclear weapons have created a “balance of terror.” It 
was told that although thermonuclear war would be horrible in the 
extreme it would not necessarily mean the total destruction of both 
sides (probably referring to the very small attack). It was stated that 
studies by the Rand Corporation have indicated that, if proper advance 
measures were taken, the United States might well be able to recover 
almost completely from the disaster of a nuclear war in about ten years. 
The 100 large cities and half the people would be gone: the country 
regions might remain. 

The advance measures referred to are just the opposite of those 
proposed by Mr. Khrushchev and being acted upon by the negotiators 
in Geneva. Instead of making international agreements to decrease the 
chance of outbreak of devastating war and to lead ultimately to dis- 
armament, with a gradual decrease in the military budget, it is proposed 
that there be an increase in the military budget, including billions of 
dollars—possibly hundreds of billions—for construction of shelters and 

for similar civil defense measures. 
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This testimony makes our choice clear. Are we, on the one hand, 
going to work for international agreement, international law, the end 
of war, and morality, or, on the other hand, for increased military 
budgets and preparation for nuclear war, in the hope that the United 
States will not be damaged so greatly as to make recovery impossible? 

In his article in the January 1959 issue of the Bulletin of the Atomic 
Scientists Mr. Kahn amplifies his proposal. He states that the United 
States national policy rests on a deterrent strategy, with three types of 
deterrence involved. The first type is the use of our nuclear stockpile 
to prevent a nuclear attack by the U.SS.R. on the United States. The 
second type, deterrence of extremely provocative behavior, is illustrated 
as the use of our stockpile to prevent a Munich-type crisis. The third 
part is the deterrence of even moderately provocative actions. 

It is this use of the nuclear stockpile to prevent political action, 
the “brink-of-war” use, that makes the danger of nuclear war and 
world destruction so great now. 

Mr. Kahn illustrates deterrence of extremely provocative behavior 
by stating that in a tense situation the United States might carry out 
an evacuation of its civilian population to try to persuade the USSR. 
to desist in its actions. He then says, “If the evacuation did not per- 
suade the Soviets to desist, then in this last resort the U.S. might decide 
that it was less risky to go to war than to acquiesce.” 

In the discussion of deterrence of moderately provocative actions, 
he says that if the United States had a non-military defense program, 
involving a great system of shelters, the Soviets would probably be 
forced either to match this program, to accept a position of inferiority, 
or possibly even to strike immediately—that is, he foresees that the 
recommended action, building shelters, might be used in connection 
with political pressure (moderately provocative actions) to force the 
USSR. to initiate nuclear war. 

I feel that we owe our thanks to Mr. Kahn and his associates who 
have analyzed the problems of the nuclear age in such a clear way. Their 
analysis proves that the policy of civil defense, shelters, and other 
increasing armaments expenditures will lead inevitably to war. 


WF are forced now to conclude that for the safety of the United 

States and of the American people we must begin immediately 
to negotiate for international agreements that are just, and that decrease 
the danger of outbreak of a great war. We must devote our efforts 
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to the development of a system of international law that will provide 
methods for the just solution of disputes between nations. 

This is the policy of our Government, as expressed by President 
Eisenhower and supported by the people. The visit of Mr. Khrushchev 
to talk with President Eisenhower was a great event, an important 
part of the fight against world destruction. And yet there was opposition 
even to this meeting of the leaders of these two great nations. 

For example, the New York Times and many other newspapers all 
over the U.S. published this full-page advertisement. It starts well, with 
the words “Peace and Friendship.” And then comes its message: Let 
there be no “deals” with Khrushchev, that is, let there be no inter- 
national agreements, no international law. 

How can anyone take this stand, the stand of opposition to reason 
and sanity? The answer is given by the knowledge of this identity of 
the advertiser, the Allen-Bradley Co. of Milwaukee, Wis., manufacturers 
of electronic components. (The cold war is a source of inflated profits; 
let us keep it going! ) 

And here we meet a great question—is it possible for the United 
States to survive the economic impact of an international disarmament 
agreement, carefully formulated, with inspection, in such a way as to 
increase the safety and welfare of all the nations and all the people in 
the world and to do justice to every country? 

I believe that it is possible, but that it requires planning, research. 
This is the way in which problems of all sorts are solved in the modern 
world. I have proposed that thousands of the best scientists and other 
scholars in the world be brought together into a World Peace Research 
Organization. A committee of 18 scientists of the Democratic Party 
has recommended that the U.S. have a similar research group to attack 
national problems. 

A Republican committee of business leaders (the Republican ana- 
logue of the scientists committee, I suppose) has recommended that the 
national outlay for research and development be increased from the 
present six billion to 36 billion dollars. I am sure that this problem 
can be solved, in a way that will benefit the U.S. and the world, if we 
attack it in a bold and straightforward way. 


FN is an argument that is often ignored in the discussion of war 
and peace, militarism and disarmament. It is the argument of 
morality. 
How often a Congressional orator describes the selfish advantages 
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to our nation of a step that we might take—and how rarely is the 
question of morality raised! 

As a boy I was much troubled by the contradiction between per- 
sonal and national principles of behavior. Only after many years did I 
find the solution—it is that nations are immoral. 

The role played by nationalism and military secrecy in relation to 
morality can be illustrated by a statement made by Mr. Kahn in dis- 
cussing the problem of giving unclassified talks. He said that in dis- 
cussing secret matter, “You don’t have to lie very much; but you do 
have to look people in the eye a little bit and say something which is 
just not true. This again is the difference in morality between the 
government and the non-government. .. .” 

Just as militarism and war are the enemies of morality, so are they 
the enemies of freedom—the freedom of the individual human being. 
In common with other nations, we have not adopted the statement of 
human rights of the United Nations. We have not adopted it because 
it is incompatible with our nationalism and militarism. Only when we 
have won the battle against war will it become possible to attack the 
problem of freedom and human rights in a truly effective way. It is 
our acceptance of the immorality of war that is responsible for sup- 
pressive legislation, for the loss of freedom of individual human beings 
in all nations of the world. 

Nations have always been immoral—the actions of nations have 
been incompatible with the principles of ethical behavior that have 
been accepted by individual human beings. Aristotle asked the question: 
“Can a moral man represent his nation in a diplomatic capacity?”, and 
he answered no, because nations are immoral—it has been considered 
all right for a nation to attack a weaker nation, if it could benefit itself 
thereby, no matter what the principles of morality would say. 

But now we, as individuals, have the primary duty to fight militarism 
in every way that we can. In his book The Causes of World War Three, 
Professor C. Wright Mills of Columbia University has stated that intel- 
lectuals are in default in not fighting against the drift and the thrust 
toward war. He asked “What scientist can claim to be a part of the 
legacy of science and yet remain a hired technician of the military 
machine? What man of God can claim to partake of the Holy Spirit, 
to know the life of Jesus, to grasp the meaning of that Sunday phrase 
‘the brotherhood of man’—and yet sanction the immorality of the 
Caesars of our time? The answer is quite plain: very many scientists 
become subordinated parts of the Science Machines of overdeveloped 


666 TESTIMONY OF DR. LINUS PAULING 


nations; these machines are among the prime causes toward war. Preach- 
ers, rabbis, priests—standing in the religious default—allow immorality 
to find support in religion; they use religion to cloak and to support 
impersonal, wholesale murder—and the preparation for it.” 

Now, however, nations are forced to be moral. War, which in the 
modern world would lead to the destruction of the world, the end of 
civilization, must be abandoned. We are forced to solve world problems 
by the application of man’s power of reason, by making international 
agreements, by developing international law. 

I believe in morality, in justice, in international law. I believe that 
the Commandment Thou Shalt Not Kill does not mean Thou Shalt Not 
Kill Except by the Hundreds of Millions, with Nuclear Weapons, and 
when the national leaders decide that it shall be done. 


I SUGGEST that, with our new understanding of the nature of man, 

we accept a revised Golden Rule: “Do unto others 20-percent better 
than you would have them do unto you, to correct for subjective error.” 
If the nations attack the great problem of disarmament and peace in 
this spirit the world will be saved. 

I believe that the world will not be destroyed. I believe that we 
shall succeed in making international agreements to stop the testing 
of nuclear weapons, to decrease the danger of accidental outbreak of 
nuclear war, to achieve general disarmament in a way that insures 
our safety and benefits the people of the whole world, to develop an 
effective system of international law that will permit disputes between 
nations to be settled in accordance with justice and morality. 

I believe that the future will be a future of world peace, when the 
resources of this great world in which we live will be used for the benefit 
of all mankind. 

And I am happy that I live at this unique epoch in the history 
of the world, the epoch that represents the demarcation in time between 
the past, when we have had wars, even more and more destructive wars, 
with their accompaniment of death and human suffering, and the future, 
when we shall have no more war. 
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